UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs, All

Idaho Supreme Court Records & Briefs

10-19-2018

State v. Saenz Clerk's Record Dckt. 46262

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs

Recommended Citation
"State v. Saenz Clerk's Record Dckt. 46262" (2018). Idaho Supreme Court Records & Briefs, All. 7807.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/7807

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho Supreme Court Records & Briefs, All by
an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE
STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

PlaintiffRespondent,
-vsABDON ANDRE SAENZ,
DefendantAppellant.

Supreme Court No. 46262-2018

Appeal from the Third Judicial District, Canyon County, Idaho.
HONORABLE GEORGE A. SOUTHWORTH, Presiding
Erik Fredericksen, State Appellate Public Defender,
322 E. Front Street, Suite 570, Boise, Idaho 83702
Attorney for Appellant

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
Attorney for Respondent
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR-2017-12475
State of Idaho
vs.
Abdon Andre Saenz

§
§
§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Appear by:
Appellate Case Number:
Previous Case Number:

Canyon County District Court
Southworth, George A.
07/28/2017
09/01/2017
46262-2018
CR-2017-12475-C

CASE INFORMATION
Offense
Statute
Jurisdiction: Caldwell City Police Department
1. Battery-Aggravated by Causing Great Bodily I18-907(1)(a)
Harm, Disability or Permanent Disfigurement
TCN: 1007364
Filed As: Battery-Aggravated
FEL
DATE

Case Type: Criminal

Deg

Date

FEL

07/23/2017 Case Flags: No Contact Order Outstanding

7/28/2017

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR-2017-12475
Canyon County District Court
07/28/2017
Southworth, George A.

PARTY INFORMATION
State

State of Idaho

Defendant

Saenz, Abdon Andre

DATE

Lead Attorneys
Canyon County Prosecutor
208-454-7391(W)
State Appellate Public
Retained
208-334-2712(W)
EVENTS & ORDERS OF THE COURT

07/28/2017

New Case Filed - Felony
Party: Defendant Saenz, Abdon Andre
New Case Filed-Felony

07/28/2017

Affidavit of Probable Cause
Party: Defendant Saenz, Abdon Andre
Affidavit Of Probable Cause

07/28/2017

INDEX

•

Criminal Complaint
Party: Defendant Saenz, Abdon Andre
Criminal Complaint

07/28/2017

Hearing Scheduled
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Arraignment (In Custody) 07/28/2017 01:32 PM)

07/28/2017

Arraignment
Party: Defendant Saenz, Abdon Andre
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM:
Arraignment / First Appearance

07/28/2017
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

•
•

CASE NO. CR-2017-12475

Constitutional Rights Warning
Party: Defendant Saenz, Abdon Andre
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM:
Constitutional Rights Warning

07/28/2017

07/28/2017

07/28/2017

Order Appointing Public Defender
Party: Defendant Saenz, Abdon Andre
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM: Order
Appointing Public Defender

Miscellaneous
Party: Defendant Saenz, Abdon Andre
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM: Upon
Posting Bond - Report to Pre-Trial Release

•

Miscellaneous
Party: Defendant Saenz, Abdon Andre
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM: Notice
Pretrial Release Services

07/28/2017

Hearing Scheduled
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Preliminary Hearing 08/09/2017 08:30 AM)

07/28/2017

Arraignment (In Custody) (1:32 PM) (Judicial Officer: DeMeyer, Gary D.)
Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32 PM:
Arraignment / First Appearance

07/28/2017

07/28/2017

•

Order for Commitment
on Bond - Judge DeMeyer

II No Contact Order
Judge DeMeyer; Hearing result for Arraignment (In Custody) scheduled on 07/28/2017 01:32
PM: No Contact Order

07/28/2017

07/28/2017

•
•

Return of Service
Criminal No Contact Order
Court Minutes
Judge DeMeyer
AUDIO TAPE NUMBER: CRT217;
DEFENSE ATTORNEY: Canyon County Public Defender;
HEARING TYPE: Arraignment (In Custody);
MINUTES CLERK: G. Hernandez;
PROSECUTOR: Canyon County Prosecutor;
START TIME: 07/28/2017 2:18PM
STOP TIME: 07/28/2017 2:22PM
ENTRY BY: HERNANDEZ;
LAST UPDATE BY: HERNANDEZ;

08/01/2017

08/01/2017

•
•

Request for Discovery
Party: Defendant Saenz, Abdon Andre
Request For Discovery
Miscellaneous
Party: Defendant Saenz, Abdon Andre
Notice of Assignment of Deputy Public Defender/ Ryan K Dowell
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR-2017-12475
08/02/2017
08/03/2017

08/04/2017

08/08/2017

08/08/2017

08/08/2017

08/08/2017

•

Motion to Amend Complaint

Miscellaneous
Party: Defendant Saenz, Abdon Andre
copies PA

•
•
•
•
•

Motion
Party: Defendant Saenz, Abdon Andre
Motion for a Protective Order and for Sealing and Replacing a Court Record and Shorten
Time (w/ order)
Response to Request for Discovery
Party: Defendant Saenz, Abdon Andre
PA's Response and Objection to Request For Discovery
Request for Discovery
Party: Defendant Saenz, Abdon Andre
Request For Discovery
Supplemental Response to Request for Discovery
Party: Defendant Saenz, Abdon Andre
PA's First Supplemental Response to Request for Discovery
Demand for Notice of Defense of Alibi
Judge Peart: Demand For Notice Of Defense Of Alibi

08/09/2017

Charge Reduced Or Amended
Party: Defendant Saenz, Abdon Andre
Charge Reduced Or Amended (I18-907(1)(a) Battery-Aggravated by Causing Great Bodily
Harm, Disability or Permanent Disfigurement)

08/09/2017

Motion Granted
Party: Defendant Saenz, Abdon Andre
Hearing result for Preliminary Hearing scheduled on 08/09/2017 08:30 AM: Motion Granted
Motion To Amend Complaint And Shorten Time

08/09/2017

08/09/2017

•
•

Order
Party: Defendant Saenz, Abdon Andre
Hearing result for Preliminary Hearing scheduled on 08/09/2017 08:30 AM: Order to Shorten
Time For Hearing Motion To Amend Complaint And Shorten Time
Amended Complaint Filed
Party: Defendant Saenz, Abdon Andre
Hearing result for Preliminary Hearing scheduled on 08/09/2017 08:30 AM: Amended
Complaint Filed Motion To Amend Complaint And Shorten Time

08/09/2017

Continued
Party: Defendant Saenz, Abdon Andre
Hearing result for Preliminary Hearing scheduled on 08/09/2017 08:30 AM: Continued

08/09/2017

Hearing Scheduled
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Preliminary Hearing 08/23/2017 10:00 AM)

08/09/2017

Preliminary Hearing (8:30 AM) (Judicial Officer: Peart, James C.)
Motion To Amend Complaint And Shorten Time Hearing result for Preliminary Hearing
PAGE 3 OF 11
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CASE SUMMARY

CASE NO. CR-2017-12475
scheduled on 08/09/2017 08:30 AM: Motion Granted
08/09/2017

08/09/2017

•
•

Order
Judge Peart; Order Granting Motion to Amend Complaint
Court Minutes
Judge Peart; Preliminary Hearing

AUDIO TAPE NUMBER: CRT216;
DEFENSE ATTORNEY: Canyon County Public Defender;
HEARING TYPE: Preliminary Hearing;
MINUTES CLERK: MaryAnn Martinez;
PROSECUTOR: Canyon County Prosecutor;
START TIME: 08/09/2017 8:40AM
STOP TIME: 08/09/2017 8:42AM
ENTRY BY: MMARTINEZ;
LAST UPDATE BY: MMARTINEZ;
08/17/2017

08/23/2017

•

Supplemental Response to Request for Discovery
Party: Defendant Saenz, Abdon Andre
PA's Second Supplemental Response to Request for Discovery

•

Stipulation
Party: Defendant Saenz, Abdon Andre
Stipulation For Substitution Of Counsel And Notice Of Appearance-Aaron Bazzoli

08/23/2017

Preliminary Hearing Waived (Bound Over)
Party: Defendant Saenz, Abdon Andre
Hearing result for Preliminary Hearing scheduled on 08/23/2017 10:00 AM: Preliminary
Hearing Waived (bound Over)

08/23/2017

Hearing Scheduled
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Arrn. - District Court 09/01/2017 09:00 AM)

08/23/2017

CANCELED Preliminary Hearing (10:00 AM) (Judicial Officer: Meienhofer, John)
Vacated
Hearing result for Preliminary Hearing scheduled on 08/23/2017 10:00 AM: Preliminary
Hearing Waived (bound Over)

08/23/2017

08/23/2017

•
•

Order Binding Defendant Over to District Court
Judge Meienhofer: Hearing result for Preliminary Hearing scheduled on 08/23/2017 10:00
AM: Order Binding Defendant Over to District Court
Court Minutes
Judge Meienhofer
AUDIO TAPE NUMBER: CRT216;
DEFENSE ATTORNEY: Aaron Bazzoli;
HEARING TYPE: Preliminary Hearing;
MINUTES CLERK: B. Dominguez;
PROSECUTOR: Canyon County Prosecutor;
START TIME: 08/23/2017 1:02AM
STOP TIME: 08/23/2017 1:04AM
ENTRY BY: BDOMINGUEZ;
LAST UPDATE BY: BDOMINGUEZ;

08/24/2017

•

Demand for Notice of Defense of Alibi
Party: Defendant Saenz, Abdon Andre
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CASE SUMMARY

CASE NO. CR-2017-12475
Demand For Notice Of Defense Of Alibi
08/24/2017

08/24/2017

08/25/2017

09/01/2017

•
•
•

Response to Request for Discovery
Party: Defendant Saenz, Abdon Andre
Pa's Response And Objection To Request For Discovery
Request for Discovery
Party: Defendant Saenz, Abdon Andre
Request For Discovery
Information Filed
Party: Defendant Saenz, Abdon Andre
Information

•

Court Minutes
Party: Defendant Saenz, Abdon Andre
AUDIO TAPE NUMBER: CRT315;
COURT REPORTER: Christine Rhodes;
DEFENSE ATTORNEY: Aaron Bazzoli;
HEARING TYPE: Arrn. - District Court;
MINUTES CLERK: J. Meyers;
PROSECUTOR: Canyon County Prosecutor;
START TIME: 09/01/2017 0:36AM
STOP TIME: 09/01/2017 0:41AM
ENTRY BY: MEYERSJ;
LAST UPDATE BY: MEYERSJ;

09/01/2017

DC Hearing Held: Court Reporter: # of Pages:
Party: Defendant Saenz, Abdon Andre
Hearing result for Arrn. - District Court scheduled on 09/01/2017 09:03 AM: District Court
Hearing Held
Court Reporter: Christine Rhodes
Number of Transcript Pages for this hearing estimated: less than 100 pages

09/01/2017

Hearing Held
Party: Defendant Saenz, Abdon Andre
Hearing result for Arrn. - District Court scheduled on 09/01/2017 09:03 AM: Hearing Held

09/01/2017

Arraignment
Party: Defendant Saenz, Abdon Andre
Hearing result for Arrn. - District Court scheduled on 09/01/2017 09:03 AM: Arraignment /
First Appearance

09/01/2017

Appear & Plead Not Guilty
Party: Defendant Saenz, Abdon Andre
Hearing result for Arrn. - District Court scheduled on 09/01/2017 09:03 AM: Appear & Plead
Not Guilty - STNW

09/01/2017

A Plea is entered for Charge:*
Party: Defendant Saenz, Abdon Andre
A Plea is Entered for Charge: - NG (I18-907(1)(a) Battery-Aggravated by Causing Great
Bodily Harm, Disability or Permanent Disfigurement)

09/01/2017

Hearing Scheduled
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Pre Trial 11/08/2017 01:30 PM)

09/01/2017

Hearing Scheduled
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CASE SUMMARY

CASE NO. CR-2017-12475
Party: Defendant Saenz, Abdon Andre
Hearing Scheduled (Jury Trial 12/12/2017 09:00 AM) STNW
09/01/2017

•

Notice of Hearing
Party: Defendant Saenz, Abdon Andre
Notice Of Hearing

09/01/2017

Arraignment - District Court (9:03 AM) (Judicial Officer: Carey, George D.)
Hearing result for Arrn. - District Court scheduled on 09/01/2017 09:03 AM: District Court
Hearing Held
Court Reporter: Christine Rhodes
Number of Transcript Pages for this hearing estimated: less than 100 pages

09/01/2017

Plea
1. Battery-Aggravated by Causing Great Bodily Harm, Disability or Permanent Disfigurement
Not Guilty
TCN: 1007364 :

09/01/2017
09/15/2017

10/03/2017

11/08/2017

11/08/2017
11/14/2017

11/27/2017

11/27/2017
11/27/2017

11/29/2017

11/29/2017

12/05/2017
12/05/2017

•
•
•

Notice of Hearing

Notice of Hearing
Party: Defendant Saenz, Abdon Andre
Notice Of Hearing
Supplemental Response to Request for Discovery
Party: Defendant Saenz, Abdon Andre
PA's Third Supplemental Response to Request for Discovery

Pre Trial (1:30 PM) (Judicial Officer: Southworth, George A.)
and Protective Order

•
•

Court Minutes

Notice of Hearing
Amended

Pre-trial Conference (1:00 PM) (Judicial Officer: Southworth, George A.)
& motion hearing

•

Court Minutes

Motion Granted
for Protective Order

•
•
•

State's Supplemental Response to Request for Discovery
Fourth
Order
to Seal

Status Conference (9:00 AM) (Judicial Officer: Southworth, George A.)
Court Minutes
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CASE SUMMARY

12/05/2017
12/05/2017
12/07/2017

12/08/2017

•
•
•
•

CASE NO. CR-2017-12475

Notice of Hearing
Supplemental Response to Request for Discovery

Stipulation
to Continue Jury Trial
Order
to Continue Jury Trial

12/12/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Southworth, George A.)
Vacated
STNW

12/12/2017

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Morfitt, James C.)
Vacated

12/12/2017

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Morfitt, James C.)
Vacated

12/13/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Southworth, George A.)
Vacated

12/21/2017
01/11/2018

01/16/2018

01/18/2018

01/18/2018

01/19/2018

01/19/2018

01/23/2018

01/24/2018

01/24/2018

•
•
•
•
•
•
•
•
•
•

Supplemental Response to Request for Discovery

Supplemental Response to Request for Discovery
PA's 7th
Supplemental Response to Request for Discovery
PA's 8th
State's Supplemental Response to Request for Discovery
Nineth
Supplemental Response to Request for Discovery
PA's 10th
Miscellaneous
Disclosure of Expert Witness
State's Supplemental Response to Request for Discovery
Eleventh
State's Supplemental Response to Request for Discovery
Twelfth
Supplemental Response to Request for Discovery
PA's 13th
Supplemental Response to Request for Discovery
Supplemental Disclosure to Court

01/25/2018

PAGE 7 OF 11
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CASE SUMMARY

CASE NO. CR-2017-12475

01/25/2018

•,.

01/25/2018

II Subpoena Issued

01/26/2018

II Subpoena Issued

Supplemental Response to Request for Discovery
PA's Fourteenth

01/26/2018
01/26/2018

01/26/2018
01/29/2018

01/29/2018

Subpoena Issued

•
•
•
•

Subpoena Issued

Supplemental Response to Request for Discovery
PA's Fifteenth Supplemental Response to Request for Discovery

II Subpoena Issued
Witness List
Exhibit List
Preliminary Jury Instructions
State's

01/30/2018

Jury Trial (9:00 AM) (Judicial Officer: Southworth, George A.)

01/30/2018

Jury Trial Started

01/30/2018
01/31/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018

01/30/2018-02/01/2018

•
•
•
•
•
•
•
•

Court Minutes
Court Minutes
Court Minutes
Preliminary Jury Instructions
Final Jury Instructions
Verdict form

Found Guilty after Trial
Pre-Sentence Investigation Evaluation Ordered

II PSI Face Sheet
Exhibit List/Log

II Jury Packet
Jury Trial Work Product Documentation- Misc Documents
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CASE SUMMARY

02/01/2018

02/01/2018

03/26/2018
03/30/2018

04/02/2018

04/17/2018

04/18/2018
04/18/2018
04/18/2018
04/18/2018
04/18/2018
04/18/2018

•
•
•
•

CASE NO. CR-2017-12475

Miscellaneous
Transcript Estimate - $2,112.50
Miscellaneous
Release of Information for P & P

II Pre-Sentence Report
Stipulation
to Vacate and Reset Sentencing Hearing
Order
To Vacate And Reset Sentencing
Miscellaneous
Supplemental Material For Sentencing

Sentencing (9:00 AM) (Judicial Officer: Southworth, George A.)

•
•
•
•

Court Minutes
Order for DNA Sample & Thumbprint Impression
Notice to Defendant of Rights After Sentencing
Commitment Order to Serve Jail or Hold for Board of Corr.

II Order Modifying No Contact Order

04/18/2018

Disposition (Judicial Officer: Southworth, George A.)
1. Battery-Aggravated by Causing Great Bodily Harm, Disability or Permanent Disfigurement
Guilty
TCN: 1007364 :

04/18/2018

Sentence (Judicial Officer: Southworth, George A.)
1. Battery-Aggravated by Causing Great Bodily Harm, Disability or Permanent Disfigurement
Felony Sentence
Fee Totals:
Court Costs Felony - Other
245.50
State Laws
Fee Totals $
245.50
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 04/18/2018
Determinate: 3 Years
Indeterminate: 7 Years
Concurrent with case number parole violation
Pre-Sentence Credit for Time Served
Fee Totals:
Restitution 15,401.56
Agency/Other
Fee Totals $
15,401.56
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CASE SUMMARY

CASE NO. CR-2017-12475
04/18/2018
04/18/2018
04/24/2018
04/26/2018

06/04/2018
06/04/2018
06/05/2018
06/06/2018

06/08/2018
06/08/2018

09/11/2018
10/19/2018

10/19/2018

10/23/2018

10/23/2018

10/23/2018

10/25/2018
10/25/2018

Case Final Judgment Entered

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Addendum to Pre-Sentence Investigation
Order of Restitution and Judgment

Judgment
and Commitment
Notice of Appeal
Motion to Withdraw

Appeal Filed in Supreme Court
Motion
To Appoint State Appellate Public Defender
Order Appointing State Appellate Public Defender

Clerk's Certificate of Appeal
SC Appeal
Amended Notice of Appeal

Reporter's Notice of Transcript(s) Lodged
S.C. Appeal No. 46262-2018
Transcript Lodged
S.C. Appeal No. 46262-2018
Exhibit
Certificate of Exhibits SC Appeal #46262-2018
Certificate of Service
SC Appeal #46262-2018
Appeal Cover/Title Page
SC Appeal #46262-2018
Exhibit List/Log

Case Summary
SC Appeal # 46262-2018

DATE

FINANCIAL INFORMATION
Defendant Saenz, Abdon Andre
Total Charges
Total Payments and Credits
Balance Due as of 10/26/2018

15,647.06
0.00
15,647.06
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IN THE rn81cT COURT OF THE 3RD JUDICI AL.TRI CT OF THE (7-STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
t?'t,-v'
MAGISTRATE DIVISION

-J<I_

created 06/0 3/ IS

fa 'JO'J

F I L S"

_ _ _ _A.M _ _ _ _,P.M.

STATE OF IDAHO
Plaintiff

AFFIDAVIT OBlia<2Ji\illE CAUSE

vs.

CANYON COUNTY CLERK
Case No.

Abdon Andre Saenz

Defendant.

T EDWARDS, DEPUTY

Agency Case No. 17-19ll3

State: ID
D. Rice #143

of the Caldwell Police Department

declare and state that the following is true and accurate.
The following acts occurred at:
Time Occurred At: 0037 Hours

120 S 7th Ave, Caldwell

, Canyon County, State of Idaho

on the date of 07-23-2017

Crime(s) alleged to have been committed: Aggravated Battery l,C. 18-907

I. Synopsis of Case:
Wise (12-07-88) by hitting him
Abdon Andre Saenz (8-7-83) did cause great bodily harm and permanent disfigurement to Matthew Ryan
to the right side of his face and
lacerations
multiple
in the face with a beer glass and fist multiple times which resulted in Matthew having
out.
nose, chipping four of Matthew's teeth and breaking one tooth completely
S 7th Ave in Caldwell, Canyon
On 7-23-17 at approximately 0037, Caldwell Police officers responded to Vern's Tavern, located at 120
outside of the bar.
ground
the
on
sitting
Matthew
found
officers
arrival
Upon
battery.
County, Idaho for a report of an aggravated
was also bleeding from
Matthew
nose.
and
face
his
of
side
right
the
to
lacerations
multiple
to
due
face
Matthew was bleeding from his
his mouth due to damage to multiple teeth.
Matthew said he went
Matthew said he was working as the bartender at Vern's Tavem when a Hispanic male took his drink outside.
the male he took the glass
said
Matthew
him.
from
glass
the
outside, told the male he could not have the drink outside of the bar and took
Hispanic male both
second
a
with
along
male
the
said
Matthew
him.
from was wearing a grey or black shirt and was the one that later hit
Matthew said
outside,
drink
his
took
again
male
the
time
closing
near
said
Matthew
apologized so he decided to continue serving them.
back and
arm
his
moved
shirt
black
or
grey
the
wearing
male
the
said
Matthew
back.
he went outside in an attempt to get the beer glass
after that.
happened
what
remember
not
did
and
ground
the
to
went
immediately
he
said
Matthew
punched him in the face with the glass.
Matthew did not know either male but gave the following description:
short black hair, wearing a
The male that hit him was a Hispanic male approximately 5'6" to 5'8", between 25 and 35 years ofage with
grey or black shirt, black shorts, and sneakers.
a flat-billed baseball cap. white
The other male was a Hispanic male approximately 5'6" to 5'8", between 25 and 35 years ofage wearing
shirt, grey shorts, and sneakers.
the medical report. Matthew
Matthew was transported to West Valley Medical then St Alphonsus in Boise for treatment. According to
and lower incisors were all
upper
Matthew's
nose.
his
to
stitches
no
and
cheek,
left
his
to
received 6 stitches in his right eyelid, 9 stitches
chipped and his right mandibular lateral incisor was avulsed (forcibly detached).
from a patron as to who the
Kenneth Adams Jr (7-14-83) was a witness to the aggravated battery at the bar and received information
was the son of Abdon Saenz
suspect was. Kenneth said a man named... ...,. Ut, who wished to remain anonymous, knew the suspect
A check of in-house
years.
(8-20-64 ). Robert confirmed the information to po lice and said he has known Abdon Saenz Sr for twenty

13

••

. :cor~s was conducted and Abdon
3115 S Ohio # 8 in Caldwell.

seir

(8-7-83) was located and he fit the descriptio.he w gave. Abdon's listed address was

I spoke to Kenneth on 7-25-17. Kenneth said when he arrived at Vern's Saturday night (7-22-17) he saw a Hispanic male outside of the
bar with a glass of beer. He said he told the male he needed to take the beer back inside and the male said he would. Kenneth said the
male stayed outside so he told Matthew. He said Matthew went outside and after a short conversation, took the glass from one of the
males and returned inside the bar. Kenneth said both males went up to the bar and started arguing with Matthew. Kenneth said Matthew
was able to calm the males down and continued to serve them. Kenneth said later that night, shortly after Matthew called last call, the
two males exited the bar with the beer glasses in hand. Kenneth said he followed the males out and told them they needed to take the
glasses back inside. Kenneth said they refused at which time Matthew came outside to get the glasses. Kenneth said the male that
Matthew took the glass from earlier hit Matthew in the face with the glass he was holding, knocked Matthew to the ground and continued
to punch Matthew. Kenneth said he ran over and pushed the male off of Matthew. He said both males got into a silver Cadillac with I G
license plates and left. Kenneth said he then called police.
Matthew and Kenneth were both shown photo lineups with Abdon in the lineup. Matthew picked Abdon out of the photo lineup. Kenneth
did not pick Abdon out of the photo lineup.
I went to 3115 S Ohio #Band met with Abdon at his apartment. I explained why I was there and asked Abdon to tell me what happened.
Abdon said he was at the bar that night but did not hit the bartender that he could remember. Abdon said while at Vern's the bartender
took his drink away from him because he took it outside. He said he apologized to the bartender and didn't have any more problems. l
told him we sent pieces of glass from the mug off to the lab to check for fingerprints. I .asked him ifthere was any possibility his finger
prints would be found on the glass. Abdon said, "l hope not but.like I said I don't remember ... you know ... swinging on him or ... fighting
with anybody". I asked him if he was so intoxicated that he just doesn't remember. He said, "No I don't get that belligerent. .. maybe if I
have a couple shots or something but I remember having one ... but I mean like I said 1...1'11 be here or whatever ... if it's me then I'll be
here ... but like I said from what I know ... what I remember". He then stopped talking. I told him I still needed to interview more
witnesses but when the bartender picked him out of the photo lineup I came right over to get his side of what happened. Abdon said,
"Like I said I apologized to him for taking it outside ... then the second incident. .. like I said I remember the first incident, the second
incident I don't think happened on my side". I told him I felt like he didn't know ifhe punched him or not. Abdon said, "If there was a
squabble, I probably punched him but I don't think I hit him with a glass". He said he didn't see himself doing that. He said, "But I see
myself squabbling if it came down to a squabble". Abdon then showed me the shirt he was wearing. It was a black T-shirt with "Unity
Cmizers CC" in small letters on the upper left chest area of the shirt and "Unity Cruizers CC" in large letters on the back of the shirt. I
took photographs of the shirt sol could see that was the shirt he was wearing in the video when I viewed it. I checked Ahdon's hands and
he had no visible injuries to either hand.
On 7-26-17 I met with Mark Subia at Vern's Tavern to view the video. Kenneth was also present so he could point out which male hit
Matthew. While viewing the video Kenneth pointed to a male and told me that was the guy that hit Matthew. I asked Kenneth how sure
he was and he said absolutely sure. Kenneth said that was also the male Matthew took the drink from earlier that night. I recognized the
male as Abdon Saenz. Abdon was wearing the same shirt he showed to me when I was at his apartment.
Matthew was able to positively identify Abdon in a photo lineup. His initial description matched that of Abdon. Matthew said he was
positive that the male he took the glass from earlier that night was the same male that hit him. Matthew said the male that hit him was the
one wearing the grey or black shirt. Abdon was wearing a black shirt and the other male was wearing a white shirt.
A patron in the bar was able to help identify Abdon because he knew him to be the son of Abdon Saenz Sr.
Kenneth pointed Abdon out on the video as the male that Matthew took the beer glass from earlier that night and as the male that hit
Matthew in the face with the beer glass.
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2. Set out any information yo.ve and its source as to why a warran.t ead of a summons should be
issued.

For additional Information, see report narrative.

"I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that the foregoing Is true and correct."

Dated this

2 7rP dayof7'Z'--Y

2o_{}_,
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Ksb/ba

JUL 28 2017

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
T EDWARDS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO

l?-Lf

CASENO.CR2017-- " - - - 7~
-------

Plaintiff,

CRIMINAL COMPLAINT
vs.

AGGRAVATED BATTERY
Felony, LC. § 18-907

ABDON ANDRE SAENZ

Defendant.

STATE OF IDAHO
County of Canyon

)
ss
)

PERSONALLY APPEARED before me this 28 th day of July, 2017, KIMBERLEE S.
BRATCHER, of the Canyon County Prosecuting Attorney's Office, who being duly sworn,
complains and says:

1

CRIMINAL COMPLAINT
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•

"

17-6789

COUNTI

•

That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State of Idaho, did willfully and unlawfully use force and/or violence upon the person of
Matthew Wise, causing great bodily harm and/or permanent disability and/or permanent disfigurement,
to-wit: by causing scarring and/or knocking out a tooth and/or breaking a tooth or teeth;
AND/OR
That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State of Idaho, did actually, intentionally and unlawfully touch and/or strike the person of
Matthew Wise against his will by causing great bodily harm and/or permanent disability and/or
permanent disfigurement, to-wit: by causing scarring and/or knocking out a tooth and/or breaking a
tooth or teeth.
All of which is contrary to Idaho Code, Section 18-907 and against the power, peace and dignity
of the State ofldaho.

Complainant

SUBSCRIBED AND SWORN to before me this 28th day of July, 2017.

2

CRIMINAL COMPLAINT
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
181 ARRAIGNMENT
181 IN-CUSTODY

STATE OF IDAHO,
Plaintiff
-vsABDON SAENZ,

)
)
)

Case No. CR2017-12475*C
Date: JULY 28, 2017

)
Defendant.

D True Name
Corrected Name:

)
)
)

Judge: DEMEYER
Recording: CRT217 (218 -222)

)
APPEARANCES:
Defendant
Defendant's Attorney Ms. Abby Thiry

181 Prosecutor Mr. Sinan Nadarevic
D Interpreter

ADVISEMENT OF RIGHTS: Defendant
181 was informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
181 requested court appointed counsel.
D waived right to counsel.
181 lndigency hearing held.
181 Court appointed public defender.
D Court denied court-appointed counsel.
~PRELIMINARY HEARING:
181 Preliminary Hearing set

§Alb:

Statutory time waived: □Yes 181No
August 9, 2017 at 8:30 a.m.

D Preliminary Hearing Waived
before Judge Meienhofer

State recommends $150,000.0 with pretrial release and GPS

D Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.
181 No Contact Order 181 entered D continued
□Address Verified

D Corrected Address:

D Released on bond previously posted.
181 Remanded to the custody of the sheriff.
181 Bail set at $75,000.00
D Cases consolidated
181 Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER: Ms. Thiry requested bond be set in the amount of $15,000.00.

ARRAIGNMENT / FIRST APPEARANCE

07/2009
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· FILED-=......:....J..:::....>.£.,__,._,,__AT .

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

CLERK

zz,

C URT

.BY

THE STATE OF IDAHO/or

&.w1'
_________________
No Aro

.M.

Deputy

)
)
)
)
)
))

Case No.

ORDER APPOINTING PUBLIC
DEFENDER

The Court being fully advised as to the application of the above-named applicant and it appear.ing to
be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

□

Dated:

THE MATTER SHALL BE SET FOR _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

_o=--1--tl.Z,-=-t~
....

l+--1s, QO O WI fu '£D~·

(,...._L

~-ln Custody - Bond $
oi>
□ Released: □ O.R.
·
D on bond previously posted
D to PreTrial Release
Juvenile:

D
D

, •

~

In Custody
Released to

--------------:1(" No Contact Order entered.
□ Cases consolidated.

D

Discovery provided by State.

□ Interpreter required.

D

Additional charge of FTA.

Original--Court File

Yellow-Public Defender

ORDER APPOINTING PUBLIC
DEFENDER

Pink-Prosecuting Attorney

2/06
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

FILED

87 z0 t

AT

CLERK(9.0 i D STRICT COAJR1/
BY
I h::!1.vV':::::~/~

)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
-vs-

CaseNo.

C£tJ·

)zz f

.M.

, DEPUTY

j'2--~15~

ORDER FOR

D Conditional Release/Pretrial Services
D Release on Own Recognizance
~ommitment on Bond

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

D Defendant is Ordered released
D On own recognizance

D

p-Bond having been set in the sum of$ _ _ _ _ _ _ _
~ond having been

D increased

D

D

Placed on probation

Case Dismissed

D Total Bond

~t'&J

reduced to the sum of$ 2

D Total Bond

~ o n posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
.,foPefendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

D Comply with a curfew designated by the Court or standard curfew set by Pretrial Services _ _ _ _ _ __
('.fLtNot-consume or possess alcoholic beverages or mood altering substances without a valid prescription.
~ubmit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

D Not operate or be in the driver's position of any motor vehicle.
~ i d e by any No Contact Order and its conditions.

D Submit to ~ S D

Alcohol monitoring as directed by Pretrial Services.
Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result in the revocation of release and return to the custody of the Sheriff.

Dated:

Q ]~'{)

.e(white - Court

h]

/2
Signed.--+,-<--b,£.&,14.-1 ----,c:;___..__;;;__~.,____ _-

~:Vellow - Jail/Pretrial Services

20

,f'Pink - Defendant

10/11

.• IN THE DISTRICT COUfllPF THE THIRD JUDICIAL DISTRIC"t'

F

THE STATE OF IDAHO,ilfAND FOR THE COUNTY OF CANYO
Case No.

State of Idaho,

L E D

_ _ __,A.M. _ _ _ _ P.M.

Cf<J] ~ !'241~~UL 2 8 2017

No Contact Order 1.C. 18-920 - 1.C~~N COUNTY CLERK
G HERNANDEZ, DEPUTY
~riginal
D Amended

Plaintiff,

.di r

vs.

DR#_ _ _ _ _ _ _ _ _ _ _ _ _ __

Law enforcement agency~'-+-=-----.---Defendant,

2016

Expires at 11 :59 p.m. on

or

ever occurs first.

Defend a
rs:
D.0.8. --"'-"4'~L.......C':::Address:

·

Protected Person(s) Identifiers:

Name (First, Middle, Last)

Date of Birth (optional)

Name (First, Middle, Last)

Date of Birth (optional)

TO THE DEFENDANT: You have been charged with or convicted of the following crime(s):

Count:

Statute:

Ill qoJ

_I_

Charge Description:

.

~OAJML4. l¾ tf,,M

1(

Relationship to protected person(s), if any:
This COURT, having personal and subject matter jurisdiction, finds that a no contact order is appropriate
and HEREBY ORDERS THAT, with regard to the protected person(s) named above, YOU must not
engage in any of the following conduct:

(01]

Do not contact or attempt to contact, either personally or through another person, the protected person(s)
named above in any manner, including: 1) do not communicate in person or in writing or through any
electronic means, including telephone, email, text, through social networking, or facsimile 2) do not
harass, stalk, threaten, use, attempt to use or threaten use of physical force, engage in any other conduct
that wo 1~ ace the protected person(s) in reasonable fear of bodily injury 3) do not knowingly r~a~
within
feet of the protected person(s) 4) do not go within and/or knowingly remain within~
feet of the following address(es):

40

Protected person's home: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(04)

Protected person's workplace:
Protected person's school: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
However, you may participate in legal proceedings involving you and the protected person(s), and you
may communicate through attorneys about legal issues involving you and the protected person(s).

[OS]

~

THERE ARE NO EXCEPTIONS TO THE ABOVE ORDER

No Contact Order I.C. 18-920 - I.C.R 46.2

7.1.17
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•
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THERE ARE EXCEPTIONS TO THE ORDER ABOVE AS FOLLOWS:

D
D
D

[03]

to contact by telephone between _ _ _ _ _ _ _ .M. and _ _ _ _ _ _ .M.
for the following purposes: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
to participate in court ordered mediation
to provide for the exchange of children between the protected person and defendant
through: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

to retrieve personal necessities from the residence/protected address one time
through: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D
D

to respond to emergencies involving your natural or adopted children
other:

-----------------------------

"'M' IF THIS ORDER

REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE PROTECTED
.{>ffiSON, you may contact a law enforcement officer who may make arrangements to accompany you to
the residence to remove items and tools necessary for employment and personal belongings. The officer
may determine what constitutes necessary personal belongings.
Yesi,...Y-No [ ] Defendant appeared or had actual notice of this hearing and the opportunity to participate.
If N~en upon service, Defendant is notified of the right to request a hearing before a judge on this
Order. The request must be filed within 7 days of service. To request a hearing you must contact the
clerk of the court at (address) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (phone)
_ _ _ _ _ _ _ _ _ _ _ . The court must hold a hearing within 14 days of the filing of the request
and must provide notice of the hearing to the protected person and the parties.

A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set
until you appear before a judge. The maximum penalty for a violation of this Order is one year in jail
and/or up to a $1000 fine. However, if the violation is a third offense, the violation is a felony, which is
punishable by imprisonment in the state prison for up to five years and/or up to a $5000 fine. If any other
Civil Protection Order or Criminal No Contact Order is in place you must abide by the terms in the most
restrictive order. Dismissal of any other order will not result in a dismissal of this Order. ONLY A JUDGE
CAN MODIFY THIS NO CONTACT ORDER
The court clerk must immediately send a copy of this Order to the Sheriffs Office in the county in which
this Order was originally issued for entry into record systems and must deliver or mail a copy of this Order
to the protected person(s) listed above.
IT IS SO ORDERED,

a]it>(,--i

DA

JUDGE

WARNINGS: As a result of this Order, it may be unlawful for you to purchase or possess a firearm,
including a rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. § 922(9)(8) . If
you have any questions whether these laws make it illegal for you to possess or purchase a firearm, you
should consult an attorney.
This Order is valid and entitled to enforcement in each jurisdiction throughout the 50 states of the United
States, the District of Columbia, all tribal lands, and all U.S. territories, commonwealths, and possessions
and shall be enforced as if it were an order of that jurisdiction (18 U.S.C. § 2265).
I, the Defendant named a
Defendant Signature:
Served by:

/r,

order.

-=----.t.:.-1-.~---"-"~-~'-lo.:..(,(.....J-ltfl.~-

Date Signed: _ _ _ _ _ _ _ __

Law Enfor ement Id.#: _ _ _ Date served:

2Q

OJ/zf>}f1,·7

~efendant (pink)
ail (golden)
J8[oispatch (email)
Court File (white)
D Victim(s) via Prose uting Attorney {Nampa PA, Caldwell PA, or Canyon County PA} (yellow)
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Gloria Hernandez
From:

Sent:
To:

Subject:

•

•
Lois Davis-Gardunia
Friday, July 28, 2017 03:27 PM
Gloria Hernandez; CCSO Warrants
RE: Emailing - NCO 7 28.pdf

Thank you

Lois Davis-Gardunia
Warrants
Canyon County Sheriff's Office
1115 Albany Street
Caldwell, ID 83605
208-454-7 527
208-454-9 355- fax
From: Gloria Hernandez

Sent: Friday, July 28, 2017 15:11
To: CCSO Warrants <CCSOWarrants@canyonco.org>
Subject: Emailing - NCO 7 28.pdf
Kyle Shockly CR2017-12477*C, NCO & Return of Service
Abdon Saenz - CR17-1247S*C, NCO & Return of Service

1
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IN THE DISTRICT COU,OF THE THIRD JUDICIAL DISTRICT.

L E D

- - - A . M . _ __,P.M.

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

JUL 2 8 2017
CANYON COUNTY CLERK

State of Idaho,

N9 ~tJ~~EPUTY

Return of Service Criminal

Plaintiff,

Case No.

vs.

{;R,\J

,-!Z47S~·C-

No Contact Order I.C. 18-920 - I.C.R 46.2

1Xk~Q(I y\.{, &.e-n~

~ Original

D

Amended

t

Defendant,

PLEASE SERVE A COPY OF THE FOLLOWING ON THE DEFENDANT:

CRIMINAL NO CONTACT ORDER
RETURN OF SERVICE
The undersigned, a Peace Officer, hereby certifies that he/she served a true copy of
these documents upon the DEFENDANT by delivering a copy to him/her on the
of

;Jul':/

c~
&.t,,~L-

location.of
City of

DATED this

, 20_lj, at the hour of
('Jp,,v,;,-y

J t:/,Js

Z~

day

.m., at the

JJH,L

,State of Idaho.

zg--

day of

-~}:"-1/._V-f__.___ _ _ _ _ _ , 20_fl_.
SIGNATURE OF SERVER

C).tZw.. ~
Title: {!;dfo,..,pL
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Badge#:

f3'1'y

•

•

F I A~J:B.M.
AUG O2 2017

De/ha
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,
MOTION TO AMEND COMPLAINT
AND SHORTEN TIME
AND NOTICE OF HEARING

vs.
ABDON ANDRE SAENZ,
Defendant.

COMES NOW, DALLIN CRESWELL, of the Canyon County Prosecutor's Office,
Canyon County, Idaho, and does hereby move the Court to amend the Complaint in the aboveentitled case to reflect the language/text, code sections, and charging altemative(s) as shown in
Exhibit A of this motion, on the ground that Exhibit A reflects the charging document the State
would like to proceed on at this time.
Further, the State hereby moves this Court for an Order to Shorten Time for this Motion
to Amend Complaint to be heard.

MOTION TO AMEND COMPLAINT
AND SHORTEN TIME
AND NOTICE OF HEARING

1
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•

•
NOTICE OF HEARING

Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 9th day of August, 2017, at the hour of 8:30 a.m., before the Honorable Judge
Meienhofer.

DATED this 2nd day of August, 2017.

DALLIN CRESWELL
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this 2 nd day of August, 2017, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11 th Ave, Suite 120
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

DALLIN CRESWELL
Deputy Prosecuting Attorney

MOTION TO AMEND COMPLAINT
AND SHORTEN TIME
AND NOTICE OF HEARING

2
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Ksb/ba
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR 2017-12475
Plaintiff,

AMENDED CRIMINAL COMPLAINT
vs.

AGGRAVATED BATTERY
Felony, LC.§§ 18-903(a) and/or (b); 18-907(a)
and/or (b)

ABDON ANDRE SAENZ

Defendant.

STATE OF IDAHO
County of Canyon

)
ss
)

PERSONALLY APPEARED before me this _ _ _ _ day of August, 2017,
_ _ _ _ _ _ _ _ _ _ _ _ _ , of the Canyon County Prosecuting Attorney's Office,
who being duly sworn, complains and says:

I
AMENDED CRIMINAL COMPLAINT

27

•Exhibll~

17-6789
'

•

•
COUNTI

That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State of Idaho, did willfully and unlawfully use force or violence upon the person of
Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the person of
Matthew Wise against his will, causing great bodily harm and/or permanent disability and/or permanent
disfigurement, to-wit: by causing scarring and/or knocking out a tooth and/or breaking a tooth or teeth;
AND/OR
That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State ofldaho, did willfully and unlawfully use force or violence upon the person of
Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the person of
Matthew Wise against his will, by means of a deadly weapon or instrument, to-wit: by punching or
hitting Matthew Wise in the face with a glass.

All of which is contrary to Idaho Code, Sections 18-903(a) and/or (b) and 18-907(a) and/or (b)
and against the power, peace and dignity of the State ofldaho.

Complainant

SUBSCRIBED AND SWORN to before me this - - - - - day of August, 2017.

Magistrate

2
AMENDED CRIMINAL COMPLAINT
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_F~~M.

Dc/ba
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

AUG O~ 2017
CANYON COUNTY CLERK

M.CERROS.DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,
vs.
ABDON ANDRE SAENZ,

MOTION FORA
PROTECTIVE ORDER
AND FOR SEALING AND
REPLACING A COURT RECORD
AND SHORTEN TIME

Defendant.

COMES NOW, DALLIN CRESWELL, of the Canyon County Prosecutor's Office,
Canyon County, Idaho, and does hereby move the Court for a Protective Order under Idaho
Criminal Rule 16(1) denying Defendant and his counsel any and all discovery, whether it be by
document(s), recording(s), and/or any other source, of any and all information and material
which tends to identify or which could in any way be used to identify an informant in the aboveentitled case. Such information is protected by Idaho Criminal Rule 16(g)(2).
For the same reason of protecting the identity of an informant, the State also hereby
moves the Court pursuant to Idaho Court Administrative Rule 32(i) to seal and protect from
MOTION FORA
PROTECTNE ORDER
AND FOR SEALING AND
REPLACING A COURT RECORD
AND SHORTEN TIME

ORIGINAL
29

-

--

--

-----------------------

disclosure any and all copies of the Affidavit of Probable Cause currently in the Court's
possession in this case. The State also requests that if appropriate the Court replace or substitute
the Court's current copy/copies of said Affidavit of Probable Cause with the redacted copy
attached herewith as Exhibit A and hereby moves this Court for an Order to Shorten Time for a
Motion for Protective Order to be heard.

NOTICE OF BEARING
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 9th day of August, 2017 at the hour of 8:30 am before the Honorable Judge

Meienhofer.

DATED this 4th day of August, 2017.

eputy Prosecuting Attorney

MOTION FORA
PROTECTIVE ORDER
AND FOR SEALING AND
REPLACING A COURT RECORD
AND SHORTEN TIME

30

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this 4th day of August, 2017, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11 th Ave, Suite 120
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile

OE-M~wo
~AUIN CRESWELL
eputy Prosecuting Attorney
·

MOTION FORA
PROTECTIVE ORDER
AND FOR SEALING AND
REPLACING A COURT RECORD
AND SHORTEN TIME

31

IN THE DISTRICT COURT OF THE 3RD JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

created 06/0 3/ IS

STATE OF IDAHO
AFFIDAVIT OF PROBABLE CAUSE

Plaintiff

vs.
Case No. _ _ _ _ _ _ _ _ _ _ _ _ __

Abdon Andre Saenz

Defendant.
Agency Case No, 17-19113

State: lD
D. Rice#l43

of the Caldwell Police Department

declare and state that the following is true and accurate.
The following acts occurred at:
Time Occurred At: 0037 Hours

120 S 7th Ave, Caldwell

, Canyon County, State ofldaho

on the date of 07- 23-2017

Crime(s) alleged to have been committed: Aggravated Battery I.C. 18-907

1. Synopsis of Case:
Abdon Andre Saenz (8-7-83) did cause great bodily harm and permanent disfigurement to Matthew Ryan Wise (12-07-88) by hitting him
in the face with a beer glass and fist multiple times which resulted in Matthew having multiple lacerations to the right side of his face and
nose, chipping four of Matthew's teeth and breaking one tooth completely out.
On 7-23-17 at approximately 0037, Caldwell Police officers responded to Vern's Tavern, located at 120 S 7th Ave in Caldwell, Canyon
County, Idaho for a report of an aggravated battery. Upon arrival officers found Matthew sitting on the ground outside of the bar.
Matthew was bleeding from his face due to multiple lacerations to the right side of his face and nose, Matthew was also bleeding from
his mouth due to damage to multiple teeth.

Matthew said he was working as the bartender at Vern's Tavem when a Hispanic male took his drink outside. Matthew said he went
outside, told the male he could not have the drink outside of the bar and took the glass from him. Matthew said the male he took the glass
from was wearing a grey or black shirt and was the one that later hit him. Matthew said the male along with a second Hispanic male both
apologized so he decided to continue serving them. Matthew said near closing time the male again took his drink outside. Matthew said
he went outside in an attempt to get the beer glass back. Matthew said the male wearing the grey or black shirt moved his aim back and
punched him in the face with the glass. Matthew said he immediately went to the ground and did not remember what happened after that.
Matthew did not know either male but gave the following description:
The male that hit him was a Hispanic male approximately 5 '6" to 5 '8", between
grey or black shirt, black shorts, and sneakers.
The other male was a Hispanic male approximately 5'6" to 5'8", between
shirt, grey shorts, and sneakers.

with short black hair, wearing a

wearing a flat-billed baseball cap, white

Matthew was transported to West Valley Medical then St Alphonsus in Boise for treatment. According to the medical report. Matthew
received 6 stitches in his right eyelid, 9 stitches to his left cheek, and no stitches to his nose. Matthew's upper and lower incisors were all
chipped and his right mandibular lateral incisor was avulsed (forcibly detached).
Kenneth Adams Jr (7-14-83) was a witness to the aggravated battery at the bar and received information from

32

as to who the

records was conducted and Abdon Saenz Jr (8-7-83) was located and he fit the description Matthew gave. Abdon's listed address was
3115 S Ohio # B in Caldwell.
[ spoke to Kenneth on 7-25-17. Kenneth said when he arrived at Vern's Saturday night (7-22-17) he saw a Hispanic male outside of the
bar with a glass of beer. He said he told the male he needed to take the beer back inside and the male said he would. Kenneth said the
male stayed outside so he told Matthew. He said Matthew went outside and after a short conversation, took the glass from one of the
males and returned inside the bar. Kenneth said both males went up to the bar and started arguing with Matthew. Kenneth said Matthew
was able to calm the males down and continued to serve them. Kenneth said later that night, shortly after Matthew called last call, the
two males exited the bar with the beer glasses in hand. Kenneth said he followed the males out and told them they needed to take the
glasses back inside. Kenneth said they refused at which time Matthew came outside to get the glasses. Kenneth said the male that
Matthew took the glass from earlier hit Matthew in the face with the glass he was holding, knocked Matthew to the ground and continued
to punch Matthew. Kenneth said he ran over and pushed the male off of Matthew. He said both males got into a silver Cadillac with I G
license plates and left. Kenneth said he then called police.
Matthew and Kenneth were both shown photo lineups with Abdon in the lineup. Matthew picked Abdon out of the photo lineup. Kenneth
did not pick Abdon out of the photo lineup.
[ went to 3115 S Ohio #B and met with Abdon at his apartment. I explained why I was there and asked Abdon to tell me what happened.
Abdon said he was at the bar that night but did not hit the bartender that he could remember. Abdon said while at Vern's the bartender
took his drink away from him because he took it outside. He said he apologized to the bartender and didn't have any more problems. I
told him we sent pieces of glass from the mug off to the lab to check for fingerprints. I .asked him if there was any possibility his finger
prints would be found on the glass. Abdon said, "I hope not but..like I said I don't remember ... you know ... swinging on him or. .. fighting
with anybody". I asked him ifhe was so intoxicated that he just doesn't remember. He said, "No I don't get that belligerent ... maybe ifl
have a couple shots or something but [ remember having one ... but I mean like [ said I .. .I' II be here or whatever ... if it's me then l 'll be
here ... but like I said from what I know ... what I remember". He then stopped talking. I told him I still needed to interview more
witnesses but when the bartender picked him out of the photo lineup I came right over to get his side of what happened. Abdon said,
"Like [ said [ apologized to him for taking it outside ... then the second incident. .. like I said I remember the first incident, the second
incident I don't think happened on my side". I told him I felt like he didn't know ifhe punched him or not. Abdon said, "If there was a
squabble, I probably punched him but I don't think I hit him with a glass". He said he didn't see himself doing that. He said, "But I see
myself squabbling if it came down to a squabble". Abdon then showed me the shirt he was wearing. (twas a black T-shirt with "Unity
Cruizers CC" in small letters on the upper left chest area of the shirt and "Unity Cruizers CC" in large letters on the back of the shirt. I
took photographs of the shirt so I could see that was the shirt he was wearing in the video when I viewed it. I checked Abdon's hands and
he had no visible injuries to either hand.
On 7-26-17 I met with Mark Subia at Vern's Tavern to view the video. Kenneth was also present so he could point out which male hit
Matthew. While viewing the video Kenneth pointed to a male and told me that was the guy that hit Matthew. I asked Kenneth how sure
he was and he said absolutely sure. Kenneth said that was also the male Matthew took the drink from earlier that night. I recognized the
male as Abdon Saenz. Abdon was wearing the same shirt he showed to me when I was at his apartment.
Matthew was able to positively identify Abdon in a photo lineup. His initial description matched that of Abdon. Matthew said he was
positive that the male he took the glass from earlier that night was the same male that hit him. Matthew said the male that hit him was the
one wearing the grey or black shirt. Abdon was wearing a black shirt and the other male was wearing a white shirt.

Kenneth pointed Abdon out on the video as the male that Matthew took the beer glass from earlier that night and as the male that hit
Matthew in the face with the beer glass.
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----~-----------------------

l. Set out any information you have and its source as to why a warrant instead of a summons should be
issued.

For addltlonal information, see report narrative.

"I certify (or declare) under penalty of perjury pursuant to t•e law of the State of Idaho that the foregoing ls true and correct."
Datedthls

.2 7rP- dayof--:,:.'-Y

,.- t2Jb,_

2012....

~".?

nature of Officer
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
PRELIMINARY HEARING
ST ATE OF IDAHO
Plaintiff
-vsAbdon Andre Saenz

)
)
)

Case No. CR-2017-12475-C
Date: 8/9/17

)
Defendant.

[8] True Name
Corrected Name:
APPEARANCES:
Defendant
[8] Prosecutor Chris Topmiller

1z1

)
)
)
)

Judge: Peart
Recording: CRT216{840-842)

[8] Defendant's Attorney Aaron Bazzoli

D Interpreter
PROCEEDINGS:
1:8:1 Preliminary hearing continued to August 23, 2017 at 10:00 a.m. before Judge Meienhofer.

BAIL:

The Defendant was

-----cJ Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.

D Released on bond previously posted.
[8] Remanded to the custody of the sheriff.
[8] Bail set at $75,000.00 remains
[8] Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER: Mr. Topmiller advised the Court that he was submitting an Amended Criminal Complaint at this time.
There being no objection from Mr. Bazzoli the Court granted the State's Motion to Amend and signed the
Amended Criminal Complaint.
Mr. Bazzoli re uested a two week continuance as he was ·ust a ointed and wished to review discove

PRELIMINARY HEARING

07/2009
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AUG O9 2017

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
M MAPITINEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,

ORDER TO SHORTEN TIME FOR
HEARING

vs.
ABDON ANDRE SAENZ,
Defendant.

A Motion to Shorten Time for Hearing having been filed in the above matter, and good
cause existing therefore, IT IS HEREBY ORDERED, that the Motion to Shorten Time for
Hearing is granted and that a hearing is scheduled for the 9th of August, 2017.
DATED this _ ___,_7___ day of August, 2017.

1
ORDER TO SHORTEN TIME
FOR HEARING
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ORIGINAL

•

D

....P.M.

De/ha

AUG O9 2017
CANYON COUNTY
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRtef1WINEZ, DEg~K

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,
ORDER GRANTING MOTION TO AMEND
COMPLAINT

vs.
ABDON ANDRE SAENZ,
Defendant.

Based upon the Plaintiffs Motion to Amend Complaint,
IT IS HEREBY ORDERED that the Complaint filed in the above entitled action
shall be amended to reflect the contents of Exhibit A of the Plaintiffs motion to amend
complaint.
DATED this _ _ _"\_......,_____ day of August, 2017.

ORDER TO AMEND
COMPLAINT

1
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AUG O9 2017

BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
M MAATINEZ, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR 2017-12475
Plaintiff,
AMENDED CRIMINAL COMPLAINT
vs.
AGGRAVATED BATTERY
Felony, LC.§§ 18-903(a) and/or (b); 18-907(a)
and/or (b)

ABDON ANDRE SAENZ

Defendant.

STATE OF IDAHO
County of Canyon

)
ss
)

PERSONALLY APPEARED before me this

----2--

day of August, 2017,

- - - - - - - - - - - - -, of the Canyon County Prosecuting Attorney's Office,
who being duly sworn, complains and says:

1
AMENDED CRIMINAL COMPLAINT
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17-6789

COUNTI
That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State ofldaho, did willfully and unlawfully use force or violence upon the person of
Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the person of
Matthew Wise against his will, causing great bodily harm and/or permanent disability and/or permanent
disfigurement, to-wit: by causing scarring and/or knocking out a tooth and/or breaking a tooth or teeth;
AND/OR

That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the County
of Canyon, State of Idaho, did willfully and unlawfully use force or violence upon the person of
Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the person of
Matthew Wise against his will, by means of a deadly weapon or instrument, to-wit: by punching or
hitting Matthew Wise in the face with a glass.

All of which is contrary to Idaho Code, Sections 18-903(a) and/or (b) and 18-907(a) and/or (b)
and against the power, peace and dignity of the State ofldaho.

s::::----f

Complainant

t,__ __ day of August, 2017.

SUBSCRIBED AND SWORN to before me this ____

2
AMENDED CRIMINAL COMPLAINT
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
PRELIMINARY HEARING
STATE OF IDAHO
Plaintiff
-vsAbdon Andre Saenz

)
)
)

Case No. CR-2017-12475-C
Date: 8/23/2017

)
Defendant.

[g!True Name
Corrected Name:

)
)
)

Judge: John Meienhofer
Recording: CRT216 (1102-1104)

)
APPEARANCES:
1:8:1 Defendant
[gl Prosecutor Dallin Creswell

[gl Defendant's Attorney Aaron Bazzoli
D Interpreter

PROCEEDINGS:
[gl Preliminary hearing waived; Defendant bound over to District Court.
COURT'S RULING:
[gl Defendant held to answer to the District Court. District Court Arraignment set for September 1, 2017 at
9:00 a.m. before Judge VanderVelde.
BAIL:

The Defendant was

---r::J Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.

D Released on bond previously posted.
[gl Remanded to the custody of the sheriff.
[gl Bail set at $75,000 remains
[gl Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER: Discussion was held regarding the State's Motion for a Protective Order and for Sealing and
Replacing a Court Record.
Mr. Bazzoli and Mr. Creswell advised that this Motion may be heard at the next hearing.
The Court advised the Motion to be heard in District Court.

-~---1-'2-~=-----,---.___,

PRELIMINARY HEARING

Deputy Clerk

07/2009
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BAZZOLI LAW PLLC
Aaron Bazzol i
IO 16 E. Chicago St.. Ste I OS
Caldwell. ID 83605
Phone: (208) 402-5827
f-ax: (208) 874-4307
Idaho State Bar No. 55 t2
aaron@bazzolilaw.com

AUG 23 2017
CANYON COUNT\' CLERK
V CASTRO 1:EPUTY

A1/orneys fi,r Defendant
IN THE DISTR ICT COUR T OF THE THIRD JUDIC IAL DISTR ICT OF
THE ST

ATE

OF IDAHO , IN AND FOR THE COUN TY OF CANYON

STA TE OF CDAHO.

CASE NUMBER: CR-2017-12475

Plaintiff.
vs.

ABDON ANDRE SAENZ

STIPULATION fOR
SUBSTITUTION OF COUNSEL
AND NOTICE OF APPEARENCE

Defendant.

COMES NOW Defendant. by and through Aaron Bazzoli of BAZZOLI LAW. Pl.LC
and
the Canyon County Public Defender"s Office and do hereby stipulate to substitu
tion of counsel

of record for the Defendant in this case in all further proceedings.
This substitution hereby releases the Canyon County Public Defender Offices of
any
further responsibility or liability in this matter.
All further notices and pleadings shou]d be sent to BAZZOLI LAW. PLLC. 1016
E.
Chicago St.. Ste 105 .. Caldwell. ID. 83605.

SUBSTITUTION OF COUNSEL AND NOTIC E OF APPEARENCE
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Col,

Third Judicial District
In and For the Cou
1115 Albany

State of Idaho
f Canyon
reet

~';;)_6_\q...
_ _at

Filed:

JI 64

e.

M

c~ ~--o:i...u,....rt_ __

Caldwell, Idaho 83605

By
STATE OF IDAHO
Plaintiff,

lC-J C:s

)

vs.

, Deputy

C,RJcblt -- ldL)7S·v

)
)

Case No:

)
)

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

)
)

Defendant,

)

Preliminary hearing having been

___.&~1,-_;;;..;(-45~-\-_ _, 20 /3:

□ held

~waived

in this case on the

03

day of

and the Court being fully satisfied that a public offense has been

committed and that there is probable or sufficient cause to believe the Defendant guilty thereof,

IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of _ _ _ _ _ __

Coun \- l - l\9~r<XuCA.~d Bet Wer-:s lS-90 -=f

a felony, committed in Canyon County, Idaho on or about the

83

----

day of

)Ltll,I

20 /]IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of

}

·~

the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the___.____ day of

_s. . -.·. .~. . .~---.
.. W
. . . ____
D

,20

I]--

at

°!~c)C

a.m.

Defendant is continued released on the bond posted.
Defendant's personal recognizance release is

D continued D ordered.

Defendant's release to Pre-Trial Release Officer is

~ continued

D ordered.

YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your
custody and detain the Defendant until legally dischar ed. Defendant is to be admitted to bail in
the sum of $_7
........,c;...._,M__.._.Q....__ _ __

Dated:

_a_/_~.3. . ./4_a_O_lt_____

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT
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CANYON COUNTY
C JIMENEZ ~ C1..rFlfl(
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND·FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,

INFORMATION
vs.

AGGRAVATED BATTERY
ABDON ANDRE SAENZ

Felony, I.C. §18-907 and/or (b); 18-907(a)
and/or (b)

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
AGGRAVATED BATTERY
Felony
Idaho Code Section 18-907 and/or (b); 18-907(a) and/or (b)

committed as follows:

INFORMATION

1
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ORIGINAL

That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the
County of Canyon, State of Idaho, did willfully and unlawfully use force or violence upon the
person of Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the
person of Matthew Wise against his will, causing great bodily harm and/or permanent disability
and/or permanent disfigurement, to-wit: by causing scarring and/or knocking out a tooth and/or
breaking a tooth or teeth;
AND/OR
That the Defendant, Abdon Andre Saenz, on or about the 23rd day of July, 2017, in the
County of Canyon, State of Idaho, did willfully and unlawfully use force or violence upon the
person of Matthew Wise, and/or did actually, intentionally and unlawfully touch and/or strike the
person of Matthew Wise against his will, by means of a deadly weapon or instrument, to-wit: by
punching or hitting Matthew Wise in the face with a glass.
All of which is contrary to Idaho Code, Section 18-907 and/or (b); 18-907(a) and/or (b)
and against the power, peace and dignity of the State ofldaho.

DATED this 251h day of August, 2 0 %

/

D
SWELL for
BR
. AYLOR
Pro cuting Attorney for Canyon County, Idaho

INFORMATION
2
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
District Court Arraignment
STATE OF IDAHO
Plaintiff
-vsABDON ANDRE SAENZ
1:8:lTrue Name
Corrected Name:

)
)
)
)
)
)
)
)
)

Case No. CR-2017-12475-C
Date: SEPTEMBER 1, 2017
Judge: G.D. CAREY
Recording: CRT 315 (1036-1041)
Reported By: CHRISTINE RHODES

APPEARANCES:

1:8:1 Defendant
1:8:lDefendant's Attorney Mr. Aaron Bazzoli

1:8:1 Prosecutor Mr. Matthew Bever
1:8:1 Interpreter

ADVISEMENT OF RIGHTS:

The defendant was advised of his constitutional rights, the charges in the above referenced case(s), and
of the maximum possible penalties provided for each offense.
The Court determined the defendant had previously been advised of his rights, that he understo.od the
nature of the offense(s) charged and the maximum possible penalties providecl by law upon conviction.
Formal reading of the Information was waived by the defendant and his counsel.
ENTRY OF PLEA:

1:8:1 In answer to the Court's inquiry, the Defendant
1:8:1 entered a plea of D GUilTY ~ NOT GUilTY to the charges of Aggravated Battery.
1:8:1 The right to a speedy trial was

D

waived

1:8:1 not waived.

1:8:1 The Court scheduled this matter for PRETRIAL CONFERENCE November 8 1 2017 at 1 :30
p.m. before Judge Southworth and a four (4) day JURY TRIAL to commence December 12,
2017 at 9:00 a.m. before Judge Southworth.

OTHER: Mr. Bever informed the Court the State would reserve argument on the Motion for Protective
Order for a later date.
CUSTODY STATUS: The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond.

~~putyClerk

COURT MINUTES
SEPTEMBER 1, 2017
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: November 8, 2017
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
)
vs.
)
)
ABDON ANDRE SAENZ,
)
)
Defendant.
)
_____________________________)

COURT MINUTE
CASE NO: CR2017-12475*C
TIME: 1:30 P.M.
REPORTED BY:
Patricia Terry
DCRT312 (215-220)

This having been the time heretofore set for pretrial conference in the above entitled
matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney for
Canyon County, and the defendant was present with counsel, Mr. Aaron Bazzoli.
The Court called the case and inquired of the status of the case.
Mr. Bazzoli advised the Court this matter would remain set for trial and requested the
Court continue this matter for the State’s motion for a protective order.
The Court continued the pretrial conference and the State’s motion until November
21, 2017 at 2:30 p.m. before Judge Southworth.
The defendant was remanded into the custody of Canyon County Sheriff pending further
proceedings or posting of bond.
---__________________________
Deputy Clerk
COURT MINUTE
November 8, 2017

Page 1
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: November 27, 2017
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ABDON ANDRE SAENZ,
)
)
Defendant.
)
_____________________________)

COURT MINUTE
CASE NO: CR2017-12475
TIME: 1:00 P.M.
REPORTED BY:
Patricia Terry
CRT312 (1:05-1:53)(1:57-1:58)

This having been the time heretofore set for pretrial conference and motion for
protective order in the above entitled matter, the State was represented by Mr. Dallin Creswell,
Deputy Prosecuting Attorney for Canyon County, and the defendant was personally present in
court, with counsel, Mr. Aaron Bazzoli.
The Court noted this was the time set for hearing on the State’s motion for protective
order and instructed counsel to proceed.
Mr. Creswell presented argument in support of the motion , requested the Court conduct
an in-camera review on some documents prepared by the State and advised there was an
another matter that the State would like to discuss in chambers with the Court and counsel.
Mr. Bazzoli responded with argument in opposition to the motion.
The Court recessed at 1:10 p.m. to meet with counsel in chambers.
The Court reconvened at 1:51 p.m.

COURT MINUTES
November 27, 2017

Page 1
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The Court noted it met with counsel in chambers at which time the Court made a
decision with regards to the issues raised, and instructed the State to submit a proposed order
incorporating those matters.
The Court advised counsel if there were any other matters that needed to be addressed,
they could contact the Court’s secretary for a date.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or posting of bond.
Later this date the Court instructed the clerk to send out notice setting this matter for
status conference December 5, 2017 at 9:00 a.m. so that the Court could make a determination
what trials were going the week of December 12th.
---__________________________
Deputy Clerk

COURT MINUTES
November 27, 2017

Page 2
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L E D
Signed: 12/4/2017 10:21 AM

CHRIS YAMAMOTO
CLERK O'f THE DISTRICT COURT
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efi le: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO.
Plaintiff,
vs.

CASE NO. CRl 7-12475

ORDER TO SEAL

ABDON ANDRE SAENZ,
Defendant.

Based on Plaintiffs motion filed on August 4, 2017, IT IS HEREBY ORDERED and
DIRECTED that the original Affidavit of Probable Cause filed with the Court in the aboveentitled case be sealed and not disclosed to the public.
IT IS FURTHER ORDERED and DIRECTED that the document attached to this Order
as Exhibit A shall be filed into the Court's case file in the above-entitled case. Said exhibit
document shall be referred to as Redacted Affidavit of Probable Cause and shall be disclosed or
made available to the public.
ORDER TO SEAL
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Signed: 12/4/2017 09:14 AM

Dated this _ _ _ _ day of _ _ _ _ _ _ _ _ _ _ _ . 2017.

DISTRICT JUDGE

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 29 th day ofNovember, 2017, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:

O U.S. Mail, Postage Prepaid

Canyon County Pro euctor
1115 Albany Street
Caldwell Idaho 83605
Telephone: (20 ) 454-7391

()
()
()
()
()

fil : CriminalEfile@canyonco.org

Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

O U.S. Mail, Postage Prepaid
0 Hand Delivered

Aaron J Bazzoli
1016 E Chicago St. Suite 105
Caldwell, Idaho 83605
Fax: (208) 874-4307

) Placed in Court Basket
0 Overnight Mail
() Facsimile
() E-Mail

Signed: 12/4/2017 10:22 AM

ORDER TO SEAL
2
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created 06/03/15

IN THE DISTRICT COURT OF THE 3RD JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

STATE OF IDAHO
Plaintiff
vs.

AFFIDAVIT OF PROBABLE CAUSE
Case No. _ _ _ _ _ _ _ _ _ _ _ _ __

Abdon Andre Saenz

Defendant.
Agency Case No, 17-19113

State: ID
D. Rice #143

of the Caldwell Police Department

declare and state that the following is true and accurate.
The following acts occurred at:
Time Occurred At: 0037 Hours

120 S 7th Ave, Caldwell

, Canyon County, State of Idaho

on the date of 07-23-2017

Crime(s) alleged to have been committed: Aggravated Battery 1.C. 18-907

I. Synopsis of Case:
Abdon Andre Saenz (8-7-83) did cause great bodily harm and permanent disfigurement to Matthew Ryan Wise (12-07-88) by hitting him
in the face with a beer glass and fist multiple times which resulted in Matthew having multiple lacerations to the right side of his face and
nose, chipping four of Matthew's teeth and breaking one tooth completely out.
On 7-23-17 at approximately 0037, Caldwell Police officers responded to Vern's Tavern, located at 120 S 7th Ave in Caldwell, Canyon
County, Idaho for a report ofan aggravated battery. Upon arrival officers found Matthew sitting on the ground outside of the bar.
Matthew was bleeding from his face due to multiple lacerations to the right side of his face and nose, Matthew was also bleeding from
his mouth due to damage to multiple teeth.
Matthew said he was working as the bartender at Vern's Tavern when a Hispanic male took his drink outside. Matthew said he went
outside, told the male he could not have the drink outside of the bar and took the glass from him. Matthew said the male he took the glass
from was wearing a grey or black shirt and was the one that later hit him. Matthew said the male along with a second Hispanic male both
apologized so he decided to continue serving them. Matthew said near closing time the male again took his drink outside, Matthew said
he went outside in an attempt to get the beer glass back. Matthew said the male wearing the grey or black shirt moved his aim back and
punched him in the face with the glass. Matthew said he immediately went to the ground and did not remember what happened after that.
Matthew did not know either male but gave the following description:
The male that hit him was a Hispanic male approximately 5'6" to 5'8", between 25 and 35 years ofage with short black hair, wearing a
grey or black shirt, black shorts, and sneakers.
The other male was a Hispanic male approximately 5'6" to 5'8", between 25 and 35 years ofage wearing a flat-billed baseball cap. white
shirt, grey shorts, and sneakers.
Matthew was transported to West Valley Medical then St Alphonsus in Boise for treatment. According to the medical report, Matthew
received 6 stitches in his right eyelid, 9 stitches to his left cheek, and no stitches to his nose. Matthew's upper and lower incisors were all
chipped and his right mandibular lateral incisor was avulsed (forcibly detached).
Kenneth Adams Jr (7-14-83) was a witness to the aggravated battery at the bar and received information from a patron as to who the
who wished to remain anonymous, knew the suspect was the son of Abdon Saenz
suspect was. Kenneth said a man
A check of in-house
(8-20-64).-confirmed the information to polic
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records was conducted and Abdon Saenz Jr (8-7-83) was located and he fit the description Matthew gave. Abdon's listed address was
3115 S Ohio # B in Caldwell.
I spoke to Kenneth on 7-25-17. Kenneth said when he arrived at Vern's Saturday night (7-22-17) he saw a Hispanic male outside of the
bar with a glass of beer. He said he told the male he needed to take the beer back inside and the male said he would. Kenneth said the
male stayed outside so he told Matthew. He said Matthew went outside and after a short conversation, took the glass from one of the
males and returned inside the bar. Kenneth said both males went up to the bar and started arguing with Matthew. Kenneth said Matthew
was able to calm the males down and continued to serve them. Kenneth said later that night, shortly after Matthew called last call, the
two males exited the bar with the beer glasses in hand. Kenneth said he followed the males out and told them they needed to take the
glasses back inside. Kenneth said they refused at which time Matthew came outside to get the glasses. Kenneth said the male that
Matthew took the glass from earlier hit Matthew in the face with the glass he was holding, knocked Matthew to the ground and continued
to punch Matthew. Kenneth said he ran over and pushed the male off of Matthew. He said both males got into a silver Cadillac with l G
license plates and left. Kenneth said he then called police.
Matthew and Kenneth were both shown photo lineups with Abdon in the lineup. Matthew picked Abdon out of the photo lineup. Kenneth
did not pick Abdon out of the photo lineup.
I went to 3115 S Ohio #8 and met with Abdon at his apartment. I explained why I was there and asked Abdon to tell me what happened.
Abdon said he was at the bar that night but did not hit the bartender that he could remember. Abdon said while at Vern's the bartender
took his drink away from him because he took it outside. He said he apologized to the bartender and didn't have any more problems. I
told him we sent pieces of glass from the mug off to the lab to check for fingerprints. I .asked him if there was any possibility his finger
prints would be found on the glass. Abdon said, "I hope not but.like I said I don't remember ... you know ... swinging on him or ... fighting
with anybody". I asked him ifhe was so intoxicated that he just doesn't remember. He said, "No I don't get that belligerent. .. maybe ifl
have a couple shots or something but I remember having one ... but I mean like I said 1...1'11 be here or whatever ... ifit's me then I'll be
here ... but like I said from what I know ... what I remember". He then stopped talking. I told him I still needed to interview more
witnesses but when the bartender picked him out of the photo lineup I came right over to get his side of what happened. Abdon said,
"Like I said I apologized to him for taking it outside ... then the second incident. . .like I said I remember the first incident, the second
incident I don't think happened on my side". I told him I felt like he didn't know ifhe punched him or not. Abdon said, "If there was a
squabble, I probably punched him but I don't think I hit him with a glass". He said he didn't see himself doing that. He said, "But I see
myself squabbling if it came down to a squabble". Abdon then showed me the shirt he was wearing. It was a black T-shirt with "Unity
Cruizers CC" in small letters on the upper left chest area of the shirt and "Unity Cruizers CC" in large letters on the back of the shirt. I
took photographs of the shirt so I could see that was the shirt he was wearing in the video when I viewed it. I checked Abdon's hands and
he had no visible injuries to either hand.
On 7-26-17 I met with Mark Subia at Vern's Tavern to view the video. Kenneth was also present so he could point out which male hit
Matthew. While viewing the video Kenneth pointed to a male and told me that was the guy that hit Matthew. I asked Kenneth how sure
he was and he said absolutely sure. Kenneth said that was also the male Matthew took the drink from earlier that night. I recognized the
male as Abdon Saenz. Abdon was wearing the same shirt he showed to me when I was at his apartment.
Matthew was able to positively identify Abdon in a photo lineup. His initial description matched that of Abdon. Matthew said he was
positive that the male he took the glass from earlier that night was the same male that hit him. Matthew said the male that hit him was the
one wearing the grey or black shirt. Abdon was wearing a black shiit and the other male was wearing a white shirt.
A patron in the bar was able to help identify Abdon because he knew him to be the son of Abdon Saenz Sr.
Kenneth pointed Abdon out on the video as the male that Matthew took the beer glass from earlier that night and as the male that hit
Matthew in the face with the beer glass.
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2. Set out any information you have and its source as to why a warrant instead of a summons should be
issued.

For additional Information, see report narrative.

"I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and correct."
Dated this ').

7 TP day o f ~ <--Y

.- -'k,)J-;t=

2ol2_,

~l/.?

nature of Officer
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: December 5, 2017
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ABDON ANDRE SAENZ,
)
)
Defendant.
)
_____________________________ )

COURT MINUTE
CASE NO: CR2017-12475*C
TIME: 9:00 A.M.
REPORTED BY:
Patricia Terry
CRT312 (9:12-9:17)

This having been the time heretofore set for status conference in the above entitled
matter, the State was represented by Ms. Mr. Dallin Creswell, Deputy Prosecuting Attorney for
Canyon County, and the defendant was personally present in court with counsel, Mr. Aaron
Bazzoli.
The Court reviewed relevant procedural history, noted this case was scheduled for jury
trial to begin next week on December 12th and inquired as to the status.
Mr. Bazzoli requested the matter be left on the trial calendar.
Mr. Creswell advised the Court it was the State’s understanding this Court only had two
(2) trial days available for trial next week, the State could not promise that this case would be
done in two (2) days and requested a guaranteed date and time.

COURT MINUTE
December 5, 2017

Page 1
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Mr. Bazzoli advised the Court the defense anticipated completing the trial in two (2)
days, but he could not speak to how long the State would take with their witnesses.
The Court noted the defendant was arraigned on August 25, 2017, speedy trial did not
run until February and there were a couple of older cases that indicated they intended to go to
trial next week. Due to the fact that this Court only had two (2) days available for trial next
week, the Court tentatively moved this case to Senior Judge Morfitt’s trial calendar
December 12th through 15th.

The Court set an alternate trial setting of January 30th

through February 2nd, 2018 at 9:00 a.m. before this Court in the event Senior Judge
Morfitt was not able to try the case.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or posting of bond.
----

__________________________
Deputy Clerk

COURT MINUTE
December 5, 2017

Page 2
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Electronically Filed
12/7/2017 3:42 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Mayra Cerros, Deputy Clerk

de
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminaIEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,
STIPULATION TO CONTINUE
JURY TRIAL

vs.
ABDON ANDRE SAENZ,
Defendant.

COMES NOW, DALLIN CRESWELL, Deputy Prosecuting Attorney of the Canyon
County Prosecutor's Office, and AARON J BAZZOLI, attorney for the above-named Defendant,
and do stipulate to the State's request for a continuance of the Jury Trial in the above-entitled
case currently scheduled to begin December 12, 2017. Defense counsel's stipulation in this
regard does not constitute a waiver of Defendant's right to a speedy trial.

STIPULATION TO CONTINUE
JURY TRIAL

1
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DATED this ___7---=-----J&_ _ _ day of December, 2017.

~

DALLIN CRESWELL
Deputy Prosecuting Attorney

DATED this 7th day of December, 2017.

AARON J BAZZOLI
Defense Attorney

CERTIFICATE OF SERVICE

l_'iq
___

I HEREBY CERTIFY that on or about this ___
day of December, 2017, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
Aaron J Bazzoli
1016 E. Chicago St. Suite 105
Caldwell, ID 83605
FAX: (208) 874-4307
EMAIL:aaron@bazzolilaw.com
E-File Address:

()
()
()
()
()
()

U.S. Mail, Postage Prepaid
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

~--'J D~ELL
Deputy Prosecuting Attorney

STIPULATION TO CONTINUE
JURY TRIAL

2
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L E D

F
Dote / Time:

Signed: 12/8/2017 02:31 PM

CHRIS YAMAMOTO
CLERK OF T H E ~ COURT
By:

':'.%.4#/)\,

de

RICT OF
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIST
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

THE STATE OF IDAH O
Plaintiff,
vs.

CANYON

CASE NO. CR2017-12475

ORDER TO CONTINUE
JURY TRIAL

ABDON ANDRE SAENZ
Defendant.

good cause existing
A Stipulation having been filed in the above-entitled case, and
the above-entitled case be reset to
therefore, IT IS HEREBY ORDERED, that the Jury Trial in
nd
of February, 2018, at the hour
begin the 30th day of January, 2018 through the 2 day

a.m., before the Honorable Judge Southworth.
DATED this _ ____..g:o·.-_ _ day of December, 2017.

ORDER TO CONTINUE
JURY TRIA L

59

of 9:00

CERTIFICATE OF SERVICE

8th
I HEREBY CERTIFY that on or about this _ _ _
_ _ _ _ day of December, 2017, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
Bryan F. Taylor
Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
E-File Address: CriminalEfile@canyonco.or g

[
[
[
[
[

] U.S. Mail, Postage Prepaid
] Hand Delivered
] Placed in Court Basket
] Overnight Mail
] Facsimile

[✓]E-Mail

Aaron J Bazzoli
1016 E. Chicago St. Suite 105
Caldwell, ID 83605
FAX: (208) 874-4307
Efile:

[
[
[
[
[

] U.S. Mail, Postage Prepaid
] Hand Delivered
] Placed in Court Basket
] Overnight Mail
] Facsimile

l✓] E-Mail

Deputy Clerk

ORDER TO CONTINUE
JURY TRIAL
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Signed: 12/8/2017 02:33 PM

Electronically Filed
1/19/201811:55 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Betty Jo Hatfield, Deputy Clerk

de
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Jdaho 83605
Telephone: (208) 454-7391
Efile: Crimina1Efile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R.16(b)(7) AND IRE
702,703,705

vs.
ABDON ANDRE SAENZ,
Defendant.

COMES NOW, The Plaintiff, the State of Idaho, and submits the following Disclosure of
Expert Witness pursuant to I.C.R 16 and IRE 702, 703 and 705.
1) Tara Martinez:
(a) The State discloses Tara Martinez, Forensic Scientist I, Idaho State Police Forensic
Services, as an expert witness on fingerprint/latent print(s) analysis.
(b) For Tara Martinez's qualifications, the State refers Defendant to said witness's
Curriculum Vitae available on the public domain at the Idaho State Police Website

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702,703 , 705
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(http://www.isp.idaho.gov), found by clicking on the Accreditation & Staff CV’s tab of the
Forensic Services area of said website.
Witness Opinions and Facts and Data that Support that Opinion:
(a) Information regarding evidence description, conclusion(s) and interpretation(s), and
disposition of evidence related to the investigation in the above-entitled case(s) has been
provided to Defendant in the Forensic Latent Print Examination Report by said witness dated
12/04/2017. Also, said disclosed document included certain related latent print analysis
notes/documents, latent print documents and scan, and photographs.
In addition to expected testimony by this expert pertaining to the processing, testing,
analyzing, locating, handling, and/or identifying of evidence in the above-entitled case, the State
also expects that this expert may – based on education/training and/or experience – testify about:
latent print(s); the processing, testing, analyzing, locating, handling, and/or identifying of latent
print(s); the instrument(s), item(s), equipment, tool(s), machine(s), software, program(s), etc., if
any, used or available to process, test, analyze, locate, handle, and/or identify latent print(s); the
process(es), test(s), analys(es), and/or method(s) used or available for processing, testing,
analyzing, locating, handling, and/or identifying latent print(s); experience and/or
training/education with regard to processing, testing, analyzing, locating, handling, and/or
identifying latent print testing; the type(s) of latent print(s); the possible result(s) of or relating to
the processing, testing, analyzing, locating, handling, and/or identifying of latent print(s), and/or
the possible source(s) or cause(s) of those result(s); other matter(s) of or related to the
processing, testing, analyzing, locating, handling, and/or identifying of latent print(s); and/or this
expert’s observation(s) – more general than just the above-entitled cases – about the result(s),
finding(s), conclusion(s), possible result(s), possible finding(s), possible conclusion(s), and/or
DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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anything else related to the processing, testing, analyzing, locating, handling, and/or identifying
of latent print(s), based on her experience and/or education/training. In addition, this expert may
also be able to provide, and may provide, testimony related to latent print(s) analysis and the
likelihood of finding verifiable print(s) on various surfaces and how certain chemical(s) or
extraneous factor(s) may affect discovery of verifiable print(s).
The State reserves the right to also ask this expert about the above-listed areas of
knowledge and any other area(s) of knowledge in response to cross-examination and/or offered
for rebuttal purpose(s).
(b) The State hereby discloses that information is available on the public domain at the
Idaho State Police Website (http://www.isp.idaho.gov), including latent print documents and a
2009 Summer forensic services newsletter that includes, among other things, latent print-related
information.

2) Katie L. Hosteny:
(a) The State discloses Katie L. Hosteny, Forensic Scientist II, Idaho State Police
Forensic Services, as an expert witness on fingerprint/latent print(s) analysis.
(b) For Katie L. Hosteny’s qualifications, the State refers Defendant to said witness’s
Curriculum Vitae available on the public domain at the Idaho State Police Website
(http://www.isp.idaho.gov), found by clicking on the Accreditation & Staff CV’s tab of the
Forensic Services area of said website.
Witness Opinions and Facts and Data that Support that Opinion:
(a) Information regarding evidence description, conclusion(s) and interpretation(s),
comparison result(s), and disposition of evidence related to the investigation in the aboveDISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705

3
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entitled case(s) has been provided to Defendant in two Forensic Latent Print Examination
Reports by said witness dated 12/18/2017 and 12/27/2017. Also, said disclosed documents
included certain related latent print analysis notes/documents and latent print documents and
scan(s).
In addition to expected testimony by this expert pertaining to the processing, testing,
analyzing, locating, handling, and/or identifying of evidence in the above-entitled case, the State
also expects that this expert may – based on education/training and/or experience – testify about:
latent print(s); the processing, testing, analyzing, locating, handling, and/or identifying of latent
print(s); the instrument(s), item(s), equipment, tool(s), machine(s), software, program(s), etc., if
any, used or available to process, test, analyze, locate, handle, and/or identify latent print(s); the
process(es), test(s), analys(es), and/or method(s) used or available for processing, testing,
analyzing, locating, handling, and/or identifying latent print(s); experience and/or
training/education with regard to processing, testing, analyzing, locating, handling, and/or
identifying latent print testing; the type(s) of latent print(s); the possible result(s) of or relating to
the processing, testing, analyzing, locating, handling, and/or identifying of latent print(s), and/or
the possible source(s) or cause(s) of those result(s); other matter(s) of or related to the
processing, testing, analyzing, locating, handling, and/or identifying of latent print(s); and/or this
expert’s observation(s) – more general than just the above-entitled cases – about the result(s),
finding(s), conclusion(s), possible result(s), possible finding(s), possible conclusion(s), and/or
anything else related to the processing, testing, analyzing, locating, handling, and/or identifying
of latent print(s), based on her experience and/or education/training. In addition, this expert may
also be able to provide, and may provide, testimony related to latent print(s) analysis and the

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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likelihood of finding verifiable print(s) on various surfaces and how certain chemical(s) or
extraneous factor(s) may affect discovery of verifiable print(s).
The State reserves the right to also ask this expert about the above-listed areas of
knowledge and any other area(s) of knowledge in response to cross-examination and/or offered
for rebuttal purpose(s).
(b) The State hereby discloses that information is available on the public domain at the
Idaho State Police Website (http://www.isp.idaho.gov), including latent print documents and a
2009 Summer forensic services newsletter that includes, among other things, latent print-related
information.

3) Kari J. Peterson MD:
(a) The State discloses Dr. Kari Peterson, MD, California Emergency Physicians, as
an expert witness in emergency medicine.
(b) For Dr. Peterson’s qualifications, the State refers Defendant to said witness’s
Curriculum Vitae attached to this disclosure.
Witness Opinions and Facts and Data that Support that Opinion:
(a) Information regarding evidence description, conclusion(s) and interpretation(s),
comparison result(s), and disposition of evidence related to the investigation in the aboveentitled case(s) has been provided to Defendant in the medical records to date provided in this
case.
(b) Dr. Peterson will based on education, training, experience, observations, and
treatment of Matt Wise in this case testify about her medical diagnosis, concerns, conclusions,
and treatment of Matt Wise. Dr. Peterson will testify that Mr. Wise was transported to her
DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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hospital and treated there because of a concern about “complicated injuries,” and that based on
that concern she evaluated and treated Mr. Wise’s injuries. Dr. Peterson’s treatment of Mr. Wise
included a CT scan, reading those results, and related conclusions draw.
The State reserves the right to also ask this expert about the above-listed areas of
knowledge and any other area(s) of knowledge in response to cross-examination and/or offered
for rebuttal purpose(s).
3) Kari J. Peterson, M.D.:
(a) The State discloses Dr. Kari Peterson, California Emergency Physicians, as an
expert witness in emergency medicine.
(b) For Dr. Peterson’s qualifications, the State refers Defendant to said witness’s
Curriculum Vitae attached to this disclosure.
Witness Opinions and Facts and Data that Support that Opinion:
(a) Information regarding evidence description, conclusion(s) and interpretation(s),
comparison result(s), and disposition of evidence related to the investigation in the aboveentitled case(s) has been provided to Defendant in the medical records provided in this case.
(b) Dr. Peterson will based on education, training, experience, observations, and
treatment of Matt Wise in this case testify about her medical diagnosis, concerns, conclusions,
and treatment of Matt Wise. Dr. Peterson will testify that Mr. Wise was transported to her
hospital and treated there because of a concern about “complicated injuries,” and that based on
that concern she evaluated and treated Mr. Wise’s injuries. Dr. Peterson’s treatment of Mr. Wise
included a CT scan, reading those results, and related conclusions draw.

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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The State reserves the right to also ask this expert about the above-listed areas of
knowledge and any other area(s) of knowledge in response to cross-examination and/or offered
for rebuttal purpose(s).

4) Daron Lind D.D.S.:
(a) The State discloses Dr. Daron Lind, Smile Works, as an expert witness in dental
medicine.
(b) For Dr. Lind’s qualifications, the State refers to the witnesses’ title, a curriculum
vitae has been requested, and will be provided upon receipt.
Witness Opinions and Facts and Data that Support that Opinion:
(a) Information regarding evidence description, conclusion(s) and interpretation(s),
comparison result(s), and disposition of evidence related to the investigation in the aboveentitled case(s) has been provided to Defendant in the dental records provided in this case.
(b) Dr. Lind will based on education, training, experience, observations, and treatment of
Matt Wise in this case testify about her medical diagnosis, concerns, conclusions, and treatment
of Matt Wise. Dr. Wise will also describe long term dental outcomes for Mr. Wise based on
injuries sustained and treatment to date. Please see the dental records provided for further
details.
The State reserves the right to also ask this expert about the above-listed areas of
knowledge and any other area(s) of knowledge in response to cross-examination and/or offered
for rebuttal purpose(s).

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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DATED this 19th day of January, 2018.

____________________________________
DALLIN CRESWELL
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 19th day of January, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Aaron J Bazzoli
1016 E. Chicago St. Suite 105
Caldwell, ID 83605
FAX: (208) 874-4307
EMAIL:aaron@bazzolilaw.com
E-File Address:

() U.S. Mail, Postage Prepaid
() Hand Delivered
() Placed in Court Basket
() Overnight Mail
() Facsimile
(x) E-Mail

____________________________________
DALLIN CRESWELL
Deputy Prosecuting Attorney

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702, 703, 705
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Kari J. Peterson, MD

December 2017

California Emergency Physicians- Idaho
1307 N 16th
Boise, ID 83702
(206) 618-4818
Work Experience:
California Emergency Physicians- Idaho 8/2016- current
Partner
Treasure Valley EMS System 1/2012- current
Medical Director
Southwest District Health Medical Sheltering Program 2/2016- current
Medical Director
College of Western Idaho Paramedic Program 1/2015-current
Medical Director
Boise School District Basic EMT class 8/2012-2016
Idaho Emergency Physicians 8/2011-8/2016
Partner
Treasure Valley Community College Basic EMT class 9/2013-5/2016
Medical Director
Education:
Fellowship in Emergency Medical Services 7/2010-6/2011
Focus- Fire Medical Direction and Tactical EMS
University of New Mexico
Department of Emergency Medicine
Albuquerque, NM
Emergency Medicine Residency 7/2007-6/2010
University of New Mexico
Department of Emergency Medicine
Albuquerque, NM
Doctor of Medicine 9/2002-6/2007
University of Washington School of Medicine
Seattle, WA
Bachelor of Science, Biology 8/1997-5/2001
Washington State University
Pullman, WA
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Licensure:
Idaho Medical License 3/22/2011- current
Idaho Controlled Substance License 3/2011- current
DEA Controlled Substance License 8/2009-current
Oregon Medical License 10/2017-current
Certifications:
EMT-Tactical
Fellow of the American College of Emergency Physicians
Diplomat Emergency Medicine ABEM
Professional Memberships:
Idaho Chapter American College of Emergency Physicians 2011- current
Idaho Medical Association 2011-current
National Association of EMS Physicians 2008-current
American College of Emergency Physicians 2007-current
Committees:
Idaho EMS Physician Commission 8/2016-current
EMS Advisory Committee 8/2017-current

Testimony:
5/2016- testified for chain of custody after illegal substance removed from patient
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Electronically Filed
1/29/2018 3:05 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Kandice Taylor, Deputy Clerk

de
BRYAN F. TAYLOR
CANYO COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalE fiJe@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,

WITNESS LIST - EXHIBIT LIST
vs.
ABDON ANDRE SAENZ,
Defendant.

COMES NOW, DALLIN CRESWELL, Deputy Prosecuting Attorney, Canyon County,
State ofldaho and submits the following list of witnesses and exhibits the State may use at jury
trial.
WITNESS LIST
Scott Crupper - Caldwell Police Department
James ("JL") Davis - Caldwell Police Department
Damon Rice - Caldwell Police Department
Greg Wanous - Caldwell Police Department
Klayton Duin - formerly of the Caldwell Police Department

WITNESS LIST - EXHIBIT LIST
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Thomas Defur – Caldwell Police Department
BrookeLynn Zavala – Canyon County Sheriff’s Office
Cassandra Jordan – Canyon County Sheriff’s Office
Tara Martinez – Idaho State Police Forensic Services
Katie Hosteny – Idaho State Police Forensic Services
Matthew (“Matt”) Ryan Wise
Earl Lindauer – Canyon County Prosecuting Attorney’s Office
Vanessa Morales
Dr. Kari Peterson
Kenneth (“Ken”) Adams Jr.
Judith (“Judy”) Subia
Rodolfo Reyes
Mark Subia
Dr. Daron Lind
Sean Zachary

EXHIBIT LIST
Video(s)
Video with audio
Audio(s)
Photo(s)
Lab record(s), photo(s), report(s), and/or other document(s) related to lab and/or forensic
work

WITNESS LIST – EXHIBIT LIST
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Fingerprint(s) card(s) and/or other document(s) related to fingerprint(s) and/or
fingerprinting
Latent lift card(s), with associated packaging (e.g. bag(s), container(s), etc.),
label(s)/labeling, etc.
The bottom portions of two broken glasses, with associated packaging (e.g. bag(s),
container(s), etc.), label(s)/labeling, etc.
One unbroken glass
Medical-related and/or dental-related paperwork, document(s), etc.
Photo lineup(s) and/or related document(s)
DATED this 29th day of January, 2018.

____________________________________
DALLIN CRESWELL
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 29th day of January, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Aaron J Bazzoli
1016 E. Chicago St. Suite 105
Caldwell, ID 83605
FAX: (208) 874-4307
E-File:aaron@bazzolilaw.com

() U.S. Mail, Postage Prepaid
() Hand Delivered
() Placed in Court Basket
() Overnight Mail
() Facsimile
(X) E-Mail- shared drive

____________________________________
DALLIN CRESWELL
Deputy Prosecuting Attorney

WITNESS LIST – EXHIBIT LIST
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Electronically Filed
1/29/2018 4:13 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

de

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTfNG ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEftle@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-12475
Plaintiff,

STATE'S PROPOSED
JURY INSTRUCTIONS

vs.
ABDON ANDRE SAENZ,
Defendant.

COMES NOW, Dallin Creswell, Deputy Prosecuting Attorney, and submits the
following jury instructions in the above referenced case.
DATED This 29th day of January, 2018.

DALLIN CRESWELL
Deputy Prosecuting Attorney
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ICJI 103
REASONABLE DOUBT
PRESUMPTION OF INNOCENCEREASONABLE DOUBT
INSTRUCTION NO._________________
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove [his] [her] innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
Comment
The Due Process Clause of the Fourteenth Amendment requires that the jury be instructed on the
presumption of innocence. Taylor v. Kentucky, 436 U.S. 478 (1977). Although technically not a
"presumption", the presumption of innocence is a way of describing the prosecution's duty both
to produce evidence of guilt and to convince the jury beyond a reasonable doubt. Id.
“The beyond a reasonable doubt standard is a requirement of due process, but the Constitution
neither prohibits trial courts from defining reasonable doubt nor requires them to do so as a
matter of course. Indeed, so long as the court instructs the jury on the necessity that the
defendant’s guilt be proved beyond a reasonable doubt, the Constitution does not require that any
particular form of words be used in advising the jury of the government’s burden of proof.
Rather, ‘taken as a whole, the instructions [must] correctly conve[y] the concept of reasonable
doubt to the jury.’” Victor v. Nebraska, 511 U.S. 1, 5 (1994) (citations omitted).
The above instruction reflects the view that it is preferable to instruct the jury on the meaning of
proof beyond a reasonable doubt. This instruction defines that term concisely while avoiding the
pitfalls arising from some other attempts to define this concept.
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ICJI 106
PUNISHMENT
NOT A CONCERN

INSTRUCTION NO. ________
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.

STATE’S PROPOSED
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ICJI 1207
AGGRAVATED BATTERY
INSTRUCTION NO. ________
In order for the defendant to be guilty of Aggravated Battery, the state must prove each of
the following:
1. On or about July 23, 2017
2. in the state of Idaho
3. the defendant Abdon Andre Saenz committed a battery upon Matthew Wise,
4. by punching or hitting Matthew Wise in the face with a glass, and
5. when doing so the defendant caused great bodily harm, permanent disability, or
permanent disfigurement or used a deadly weapon or instrument.
If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
Comment
I.C. § 18–907. State v. Clark, 115 Idaho 1056, 772 P.2d 263 (Ct. App. 1989). The committee
recommends that the phrase "great bodily injury" not be defined. "The irresistible impulse to
define words of ordinary English is unfortunately pervasive. It should be curbed." People v.
Kimbrel, 174 Cal.Rptr. 816, 819 (Ct. App. Cal. 1981).
Use of a deadly weapon to intimidate the victim to endure physical contact which she otherwise
would have resisted or attempted to evade fits the definition of “use of a deadly weapon”. State
v. Cates, 117 Idaho 90, 785 P.2d 654 (Ct. App. 1989).
The charging document apprises the defendant in general terms of the manner in which he is alleged
to have committed the crime charged. If there is evidence of other uncharged conduct by the
defendant which could also fit within the statutory definition of the crime charged and if the jury is
merely instructed regarding the statutory definition of the crime, the defendant may be denied due
process by being convicted for a crime different from that charged. State v. Sherrod, 131 Idaho 56,
951 P.2d 1283 (Ct. App. 1998). Therefore, in that circumstance the jury instruction should include,
in general terms, the description of the conduct alleged in the charging document to constitute the
crime charged.
For a definition of "battery", see ICJI 1203.
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ICJI 1203
BATTERY DEFINED
INSTRUCTION NO. ________
A "battery" is committed when a person:
(1) willfully and unlawfully uses force or violence upon the person of another; or
(2) actually, intentionally and unlawfully touches or strikes another person against the
will of the other.
Comment
I.C. § 18–903. This instruction should be used when the commission of a battery is an element of
another crime, e.g., IC § 18–911. The definition should be tailored to fit the allegations in the
charging document. State v. Brazil, 136 Idaho 327, 33 P.3d 218 (Ct. App. 2001); State v.
Sherrod, 131 Idaho 56, 951 P.2d 1283 (Ct. App. 1998).
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ICJI 1503
INTOXICATION DEFENSE

INSTRUCTION NO. _______
Our law provides that "no act committed by a person while in a state of voluntary intoxication
is less criminal by reason of [the person] having been in such condition."
This means that voluntary intoxication, if the evidence shows that the defendant was in such a
condition when the defendant allegedly committed the crime charged, is not a defense in this
case.
Comment
I.C. s 18-116. See Montana v. Egelhoff, 518 U.S. 37, 116 S.Ct. 2013, 135 L.Ed.2d 361 (1996);
State v. Ransom, 137 Idaho 560, 50 P.3d 1055 (Ct. App. 2002).
Involuntary intoxication is a defense. I.C. s 18-116.
[Revised July 2005]
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ICJI 208
"ON OR ABOUT"-EXPLAINED
INSTRUCTION NO. ________
It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
Comment
I.C. s 19-1414; State v. Mundell, 66 Idaho 297, 158 P.2d 818 (1945). The last bracketed portion
should be given if the statute of limitation is raised as a defense.
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USE OF REDACTIONS_VIDEO
RECORDING WITH AUDIO
INSTRUCTION NO _______
You are about to see and hear a video recording with audio. That recording has been
redacted. You are not to concern yourselves with the redaction(s) or speculate as to what may
have been removed.
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USE OF REDACTIONS_AUDIO
RECORDING
INSTRUCTION NO _______
You are about to see and hear an audio recording. That recording has been redacted.
You are not to concern yourselves with the redaction(s) or speculate as to what may have been
removed.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 29th day of January, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Aaron J Bazzoli
1016 E. Chicago St. Suite 105
Caldwell, ID 83605
FAX: (208) 874-4307
E-File:aaron@bazzolilaw.com

() U.S. Mail, Postage Prepaid
() Hand Delivered
() Placed in Court Basket
() Overnight Mail
() Facsimile
(x) E-Mail

____________________________________
DALLIN CRESWELL
Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: January 30, 2018
THE STATE OF IDAHO,
Plaintiff,
vs.
ABDON ANDRE SAENZ,
Defendant.

)
)
)
)
)
)
)
)
)
____

COURT MINUTE
CASE NO: CR2017-12475
TIME: 9:00 A.M.
REPORTED BY: Patricia Terry
CRT 312 (8:54-5:10)

This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Mr. Matthew Bever and Mr. Dallin
Creswell, Deputy Prosecuting Attorneys for Canyon County and the defendant
appeared with counsel, Mr. Aaron Bazzoli.
The Court convened at 8:54 a.m. with each of counsel and the defendant
present, outside the presence of the jury.
The Court noted it met with counsel in chambers yesterday and Mr. Bazzoli had
requested a continuance in this matter. The Court invited argument.
Mr. Bazzoli advised the Court he had received names of new witnesses and
discovery in this matter. Mr. Bazzoli moved for a continuance to allow him additional
time to review discovery and interview witnesses and noted the defendant was willing to
COURT MINUTES
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waive speedy trial.
Mr. Bever presented argument in opposition to the motion and advised the Court
the State was ready to proceed.
Mr. Bazzoli responded
After further discussions with counsel, the Court presented opinions and denied
Mr. Bazzoli’s motion to continue.
The Court noted it had caused to be delivered to each of counsel proposed Jury
Instructions and in answer to the Court’s inquiry, each of counsel indicated they had
reviewed and had no objections to the same.
The Court reviewed its’ jury procedures with counsel.
The Court recessed at 9:12 a.m.
The Court reconvened 9:33 a.m. with all parties present. The proposed jury
panel was present in the charge of the Bailiff, Mr. Bryan Yiengst.
Upon instruction of the Court, the roll of the jury was called by the clerk, with all
being present except those previously excused by the Jury Commissioner.
The Court advised the jury with regards to fulfilling their civic obligation to be a
part of the judicial process, and of their duties as jurors.
The Court introduced Court staff, Mr. Bever, Mr. Creswell, Mr. Bazzoli and the
defendant to the prospective jurors.
Under the direction of the Court, the clerk read the Information to the jury and
stated the defendant’s plea of not guilty.
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The Court advised the prospective jury that the defendant was presumed
innocent, the State had the burden of proving the defendant guilty beyond a reasonable
doubt and the defendant was not required to prove his innocence, or present any
evidence. Additionally the Court advised the jury that it was the Courts duty to instruct
them as to the law that applied in this case, it was their duty to determine the facts,
apply the law set forth in the instructions to those facts to decide the case and that they
must follow the instructions regardless of their opinions of what the law was, or what the
law should be.
The Court instructed the jury that during the course of the trial, they could not
discuss this case among themselves, or with anyone else, and they were not to form
any opinions as to the merits of the case until after the case had been submitted to
them for their determination.
The clerk drew twenty seven (27) juror numbers, one at a time, and the following
prospective jurors were seated:
#710
#750
#761
#796
#816
#737
#806

#704
#662
#758
#708
#684
#667
#811

#673
#753
#788
#731
#672
#700
#649

#689
#765
#679
#802
#659
#807

The prospective jury panel was sworn voir dire by the clerk at 9:55 a.m.
The Court advised the prospective jurors of the process involved in picking a
jury.
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The Court examined the prospective jurors as a whole and advised them of the
potential witnesses. Juror #796 was examined by the Court and excused for cause. Juror
#793 was called. Juror #811 was examined by the Court and excused for cause. Juror
#751 was called. Juror #731 was examined by the Court and excused for cause. Juror
#801 was called.
The Court admonished the jury regarding their conduct and recessed at 10:11
a.m.
The Court reconvened at 10:29 a.m. with each of counsel and the defendant
present. The prospective jury panel was present and properly seated.
Mr. Bever examined the prospective jurors voir dire as a whole and individually and
passed the panel for cause.
Mr. Bazzoli examined the prospective jurors voir dire as a whole and individually,
and passed the panel for cause.
Upon instruction of the Court, each of counsel exercised their peremptory
challenges.
The Court instructed the following jurors who were chosen to try this case to take the
appropriate seat in the jury box: #710, #673, #761, #793, #788, #737, #672, #700, #662,
#689, #765, #679 and #802.
The jury was sworn by the clerk to well and truly try the matter at issue at 11:52 a.m.
The Court excused those jurors whose number had not been called and instructed
them to report back to the Jury Commissioner.
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The Court recessed at 11:53 a.m. with the instruction to return at 1:30 p.m.
The Court reconvened at 1:34 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
The Court read opening Jury Instructions to the jury.
Mr. Creswell presented an opening statement on behalf of the State.
Mr. Bazzoli presented an opening statement on behalf of the Defendant.
Mr. Bazzoli requested witnesses be excluded.
The Court directed each of counsel to ensure that none of their witnesses were
present in the courtroom.
The State’s first witness, MATTHEW WISE, was called, sworn by the clerk and
direct examined by Mr. Creswell. State’s exhibits #1 through #5 were presented to the
witness, identified as photographs and moved for admission. There being no objection, the
Court ordered State’s exhibits #1 through #5 admitted. Upon Mr. Creswell’s request, the
Court ordered State’s exhibit #1 published to the jury. State’s exhibit #6 and #7 were
presented to the witness, identified as video footage and moved for admission. There
being no objection, the Court ordered State’s exhibit #6 and #7 admitted. State’s exhibit
#5, #6 and #7 were published to the jury. The witness was continued direct examined.
The Court admonished the jury regarding their conduct and recessed at 3:02 p.m.
The Court reconvened at 3:19 p.m. with each of counsel and the defendant present
and outside the presence of the jury.
The Court noted it had met with counsel in chambers who indicated there may be an
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issue with a witness the State intended to call and inquired.
Mr. Bazzoli advised the Court his Chief Deputy attorney, Mr. Scott James advised
his he had previously represented the State’s witness, Klayton Duin in an investigation prior
to be hired by Mr. Bazzoli. Further, Mr. Bazzoli had not had any discussions regarding the
facts with Mr. James in this matter.
The Court advised Mr. Bazzoli it did not anticipate any problems as long as there
continued to be no discussions with Mr. James, during the trial.
Mr. Bazzoli concurred.
The Court recessed at 3:21 p.m.
The Court reconvened at 3:23 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
The State’s first witness resumed the stand, was reminded he continued to be under
oath and direct examination resumed by Mr. Creswell. State’s exhibit #8 was presented to
the witness, identified as a pounder bar glass and moved for admission for illustrative
purposes only. There being no objection, the Court admitted State’s exhibit #8 for
illustrative purposes only. State’s exhibits #9, #10 and #11 were presented to the witness
and identified as photographs of the victim and moved for admission. Upon Mr. Creswell’s
request, State’s exhibit #10 and #11 were published to the jury. There being no objection,
the Court ordered State’s exhibits #9 through #11 and exhibits #10 and #11 published to
the jury. The witness was continued direct examined, cross examined, re-direct examined
and excused from the stand.
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The State’s second witness, KENNETH ADAMS, was called, sworn by the clerk and
direct examined by Mr. Bever. State’s exhibit #12 was presented to the witness, identified
as a photo lineup and CPD photo lineup identification and moved for admission. There
being no objection, the Court ordered State’s exhibit #12 admitted. The witness was
continued direct examined and cross examined.
After a brief sidebar, it was determined the witness had children at home and would
need to return in the morning to complete his testimony.
The Court excused the witness from the stand with the instruction to return in the
morning at 9:30 a.m.
The Court admonished the jury regarding their conduct and recessed at 5:10 p.m.
with the instruction that proceedings would resume tomorrow morning at 9:30 a.m.

---___________________________
Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: January 31, 2018
THE STATE OF IDAHO,
Plaintiff,
vs.
ABDON ANDRE SAENZ,
Defendant.

)
)
)
)
)
)
)
)
)
___ )

COURT MINUTE
CASE NO: CR2017-12475
TIME: 9:30 a.m.
REPORTED BY: Patricia Terry
CRT 312 (9:33-3:57)

This having been the time heretofore set for second day of a trial to a jury in
the above entitled matter, the State was represented by counsel, Mr. Matthew Bever
and Mr. Dallin Creswell, Deputy Prosecuting Attorneys for Canyon County and the
defendant appeared with counsel, Mr. Aaron Bazzoli.
The Court convened at 9:33 a.m. with each of counsel and the defendant
present. The jury panel was present and properly seated.
Mr. Bever advised the Court the State moved to call a witness out of order, as
Mr. Adams was not available until later.
The Court granted the motion.
The State’s third witness, DARON LIND, was called, sworn by the clerk, directexamined by Mr. Bever, cross examined and excused from the proceedings.
COURT MINUTE
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The State’s second witness, KENNETH ADAMS, resumed the stand and was
reminded he continued to be under oath. The witness was re-direct examined by Mr.
Bever. State’s exhibit #13 was presented to the witness, identified as a photograph of a
truck and moved for admission and publication. There being no objection, the Court
ordered State’s exhibit #13 admitted and published. The witness was continued re-direct
examined, re-cross examined and excused from the proceedings.
The State’s fourth witness, KLAYTON DUIN, was called, sworn by the clerk and
direct examined by Mr. Bever. State’s exhibit #14 through #21 were presented to the
witness, identified photographs and moved for admission and publication. There being no
objection, the Court ordered State’s exhibits #14 through #21 admitted and published. The
witness was continued direct examined. State’s exhibit #22 was presented to the witness,
identified as pieces of glass and moved for admission.
Mr. Bazzoli requested a brief recess to allow him to look at the exhibit.
The Court admonished the jury regarding their conduct and recessed at 10:46 a.m.
The Court reconvened at 11:01 a.m. with each of counsel and the defendant
present. The jury panel was present and properly seated.
In answer to the Court’s inquiry, Mr. Bazzoli indicated he had no objection to the
admission of State’s exhibit #22. The Court ordered State’s exhibit #22 admitted. State’s
exhibit #23 was presented to the witness, identified as officer video and moved for
admission and publication. There being no objection, the Court ordered State’s exhibit #23
admitted and published to the jury.
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Counsel stipulated the court reporter would not need to transcribe the video.
State’s exhibit #23 was published.
The witness was continued direct examined, cross examined, re-direct examined,
re-cross examined and excused from the proceedings.
The State’s fifth witness, KARI PETERSON, was called, sworn by the clerk, direct
examined by Mr. Bever, cross examined and excused from the proceedings.
The State’s sixth witness, THOMAS DEFUR, was called, sworn by the clerk and
direct examined by Mr. Creswell. State’s exhibit #24 through #26 were presented to the
witness, identified as photographs and moved for admission and publication. There being
no objection, the Court ordered State’s exhibits #24, #25 and #26 admitted and published.
The witness was continued direct examined, cross examined and excused.
The Court admonished the jury regarding their conduct and recessed at 12:07 p.m.
with the instruction to the parties to return at 1:15 p.m.
The Court reconvened at 1:24 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
The State’s seventh witness, DAMON RICE, was called, sworn by the clerk and
direct examined by Mr. Creswell. State’s exhibit #27 was presented to the witness,
identified as officer audio and moved for admission and publication. There being no
objection, the Court ordered State’s exhibit #27 admitted and published. State’s exhibit
#29 was presented to the witness, identified as a photograph and moved for admission.
There being no objection, the Court ordered State’s exhibit #29 admitted. State’s exhibit
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#28 was presented to the witness, identified as officer audio and moved for admission and
publication. There being no objection, the Court ordered State’s exhibit #28 admitted and
published. The witness was continued direct examined and cross examined. Defendant’s
exhibit A was marked, identified as a hand drawn chart and moved for admission for
illustrative purposes only. There being no objection, the Court ordered Defendant’s exhibit
A admitted for illustrative purposes only. The witness was continued cross examined and
re-direct examined. Mr. Creswell requested from the witness the exhibit that he brought
with him today. Mr. Creswell marked the exhibit as State’s exhibit #30 and requested it be
kept in the clerk’s custody until later in the trial.
The Court so ordered.
The witness was excused from the proceedings.
The State’s eighth witness, CASSANDRA JORDAN, was called, sworn by the clerk,
direct examined by Mr. Bever and excused from the proceedings.
The State’s ninth witness, BROOKELYNN ZAVALA, was called, sworn by the clerk
and direct examined by Mr. Creswell. State’s exhibits #31 and #32 were presented to the
witness, identified as booking photographs and moved for admission. There being no
objection, the Court ordered State’s exhibit #31 and #32 admitted. The witness was
continued direct examined, cross examined and excused from the proceedings.
The Court admonished the jury regarding their conduct and recessed at 2:21 p.m.
The Court reconvened at 2:41 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
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The State’s eighth witness, CASSANDRA JORDAN, resumed the stand and was
reminded she continued to be under oath. The witness was direct examined by Mr. Bever
and excused from the proceedings.
The State’s tenth witness, TARA MARTINEZ, was called, sworn by the clerk and
direct examined by Mr. Creswell. State’s exhibit #33 and #34 were presented to the
witness, identified as lab photographs and moved for admission. There being no objection,
the Court ordered State’s exhibit #33 and #34 admitted. State’s exhibit #30 was presented
to the witness, identified as a latent lift card and moved for admission. Mr. Bazzoli objected
to the admission, which was overruled and the Court ordered State’s exhibit # 30 admitted.
The defendant was continued direct examined, cross examined, re-direct examined and
excused from the proceedings.
The State’s eleventh witness, KATIE HOSTENY, was called, sworn by the clerk and
direct examined by Mr. Creswell.
The Court admonished the jury regarding their conduct and recessed at 3:37 p.m.
The Court reconvened at 3:46 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
The State’s eleventh witness resumed the stand. State’s exhibit #35 was presented
to the witness, identified as a ten print card and moved for admission. There being no
objection, the Court ordered State’s exhibit #35 admitted. The witness was continued
direct examined, cross examined and excused from the proceedings.
Mr. Creswell advised the Court the State had no further witnesses for today.
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The Court admonished the jury regarding their conduct with the instruction to return
tomorrow at 9:15 a.m. and excused them at 3:51 p.m.
Outside the presence of the jury, Mr. Bever advised the Court that he would like to
place all of the photos that had been admitted thus far in hardcopy on a disc so that the
jury could review them in electronic format. The quality of the photographs were much
better on a disc and believed it was the most appropriate way to present them to the jury.
The Court noted it was a discretionary call and would let the parties know its
decision in the morning.
In answer to the Court’s inquiry, Mr. Bazzoli indicated it had not yet been decided if
the defendant would take the stand tomorrow. Mr. Bazzoli advised the Court of additional
witness issues that may be forthcoming.
Mr. Bever advised the Court the State would seal exhibit #30 tonight.
In answer to the Court’s inquiry, each of counsel indicated that they had no special
instructions to consider, other than those that had previously been filed.
The Court recessed at 3:57 p.m.
The defendant was remanded into the custody of the Canyon County Sheriff
pending further proceedings, or the posting of bond.

---___________________________
Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: February 1, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ABDON ANDRE SAENZ,
)
)
Defendant.
)
_______________________________ )

COURT MINUTE
CASE NO: CR2017-12475
TIME: 9:00 a.m.
REPORTED BY: Patricia Terry
CRT312 (9:41-7:33)

This having been the time heretofore set for the third day of a trial to a jury in the
above entitled matter, the State was represented by counsel, Mr. Matthew Bever and Mr.
Dallin Creswell, Deputy Prosecuting Attorneys for Canyon County and the defendant
appeared with counsel, Mr. Aaron Bazzoli.
The Court convened at 9:41 a.m. with each of counsel and the defendant present,
outside the presence of the jury.
The Court noted it met with counsel in chambers regarding the State’s next witness,
Mr. Sean Zachary.
Mr. Bazzoli requested the Court grant a brief recess to allow him to speak with his
client off the record.
The Court recessed at 9:42 a.m.
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The Court reconvened at 9:57 a.m. with each of counsel and the defendant present,
outside the presence of the jury.
The Court noted it had again met again with counsel in chambers and there was a
stipulation by the parties that the State would not be calling Mr. Zachary as a witness. The
Court further noted there were recorded police interviews with witnesses at the bar that the
State had attempted to subpoena unsuccessfully. The parties had stipulated that the jury
may hear recordings of these interviews conducted by the officers, as the witnesses had
not appeared for trial.
In answer to the Court’s inquiry, the defendant indicated he had discussed this
matter with Mr. Bazzoli and would waive any objection to that evidence being presented to
the jury, even if the evidence was incriminating or may benefit the State’s case.
Mr. Bazzoli concurred.
Mr. Bever also stipulated to waive any evidentiary objections to the interviews.
After discussions with counsel, the Court directed the parties to work on an
instruction that would be appropriate for this particular stipulation.
The parties discussed remaining witnesses and redaction issues with the Court.
The Court recessed at 10:04 a.m.
The Court reconvened at 11:27 a.m. with each of counsel and the defendant
present. The jury panel was present and properly seated.
The Court advised the jury it had taken up some legal issues in their absence and
apologized for the delay.
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Mr. Bazzoli requested the Court allow the Defense to take a witness out of order and
the Court granted his request.
The Defendant’s first witness, GREGORY WANOUS, was called, sworn by the clerk,
direct examined, cross-examined by Mr. Bever, re-direct examined and excused from the
proceedings.
In answer to the Court’s inquiry, Mr. Bever indicated the State had no further
witnesses but was ready to take up the stipulation, if the Court wanted to instruct the jury.
The Court advised the jury there had been a stipulation between counsel that two
interviews with persons not available for trial could be admitted into evidence for their
decision and read the Instruction to the jury.
Mr. Bever moved to admit State’s exhibit #36, Officer Rice’s audio, and upon
stipulation of the parties, the Court ordered State’s exhibit #36 admitted and published to
the jury.
Mr. Bever moved to admit State’s exhibit #37, Mr. Lindauer’s audio recording, and
upon stipulation of the parties, the Court ordered State’s exhibit #37 admitted and
published to the jury.
In answer to the Court’s inquiry, Mr. Bever advised the Court the State rested.
In answer to the Court’s inquiry, Mr. Bazzoli indicated the Defense rested.
The Court advised the jury the presentation of evidence was now completed and it
would need to review final instructions with counsel before the case could be submitted to
them for deliberation. The Court admonished the jury regarding their conduct and excused
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them for lunch at 12:01 p.m. with the instruction to return at 1:45 p.m.
The Court provided counsel with Final Jury Instructions and directed them to return
at 1:30 p.m. for finalization.
Mr. Bever renewed the State’s motion regarding placing the photographs on a disc
for the jury to review during their deliberations.
Mr. Bazzoli indicated he had no objections if he was provided a digital copy.
The Court granted the motion and directed counsel to review those photos together
during the lunch recess.
The Court recessed at 12:04 p.m.
The Court reconvened at 1:35 p.m. with each of counsel and the defendant present,
outside the presence of the jury.
The Court noted it had caused to be delivered to each of counsel proposed jury
instructions #8 through #23 and inquired if counsel had any objections to the
instructions as proposed.
Mr. Creswell advised the Court of his objection to instruction #12 and requested
additional language be added regarding great bodily harm, as stated in the Information.
Mr. Bazzoli responded.
Mr. Creswell presented further argument and indicated instruction #13 was more
consistent with the charging language in the Information.
The Court advised the parties it would use the statutory language, keep both
instructions as written and deny Mr. Creswell’s request for changes.

COURT MINUTE
February 1, 2018
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Mr. Creswell advised the Court instruction #17 needed pluralizing, Mr. Bazzoli
concurred and the Court made the appropriate modification.
The Court noted it would add a limiting instruction, 18A, that explained Defense
exhibit A was for illustrative purposes only. 18B would be a limiting instruction
indicating that the jury would only consider the defendant’s answers as evidence and
not the questions asked by the officer.
The Court further noted the parties agreed by stipulation that the jury could use
the disc containing all of the photographs, as if they were originals, during their
deliberations and would be marked as exhibit #38. Additionally, it would also included
as a limited instruction to the jury, 18C.
The Court inquired if there were any objections to the Proposed Verdict Form.
Mr. Bazzoli indicated he believed the word “lesser” should be struck.
The Court concurred and stated it would make the appropriate modification.
The Court recessed at 1:53 p.m.
The Court reconvened at 2:14 p.m. with each of counsel and the defendant present.
The Court read Final Jury Instructions to the jury.
Mr. Bever presented closing argument on behalf of the State.
The Court recessed at 3:22 p.m.
The Court reconvened at 3:35 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
Mr. Bazzoli presented closing argument on behalf of the Defendant.

COURT MINUTE
February 1, 2018
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Mr. Bever presented final closing argument on behalf of the State.
Upon instruction of the Court, juror #700 was randomly drawn by the clerk to act as
the alternate juror. The Court admonished the alternate juror regarding his conduct until a
decision had been made in this case.
Oath to the Bailiff was administered by the clerk at 4:31: p.m. and the jury retired to
deliberate its verdict in the charge of the Bailiff.
The Court recessed at 4:33 p.m.
The Court reconvened at 7:28 p.m. with each of counsel and the defendant present.
The jury panel was present and properly seated.
The Court inquired of the jury if they had reached a verdict and the following verdict
was delivered to the Court by the Bailiff and read by the clerk:
Title of court and cause
VERDICT FORM

COUNT I: AGGRAVATED BATTERY
On the count of Aggravated Battery, we, the Jury, unanimously find the defendant
Abdon Andre Saenz,
Guilty
Dated this 1st day of February 2018.

Presiding Officer #710
COURT MINUTE
February 1, 2018
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In answer to the Court’s inquiry, Mr. Bazzoli advised the Court he did not desire
to have the jury polled.
The Court read an exiting instruction and the jury was excused from these
proceedings at 7:31 p.m.
Based upon the verdict of the jury, the Court Ordered a Presentence Investigation
Report and set this matter for sentencing the 2nd day of April 2018 at 9:00 a.m.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or the posting of bond.
----

J{Bec.kl
___________________________
0
Deputy Clerk

COURT MINUTE
February 1, 2018
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INSTRUCTION NO. 1
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision. Because the state has the burden of proof, it goes first. After the state's opening
statement, the defense may make an opening statement, or may wait until the state has presented
its case. The state will offer evidence that it says will support the charge(s) against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NO. 2
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things. First, the state has the burden of proving the
defendant guilty. The state has that burden throughout the trial. The defendant is never required
to prove his innocence, nor does the defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
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INSTRUCTION NO. 3
Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others.
The order in which the instructions are given has no significance as to their relative
importance. The law requires that your decision be made solely upon the evidence before you.
Neither sympathy nor prejudice should influence you in your deliberations. Faithful performance
by you of these duties is vital to the administration of justice. In determining the facts, you may
consider only the evidence admitted in this trial. This evidence consists of the testimony of the
witnesses, the exhibits offered and received, and any stipulated or admitted facts. The production
of evidence in court is governed by rules of law. At times during the trial, an objection may be
made to a question asked a witness, or to a witness' answer, or to an exhibit. This simply means
that I am being asked to decide a particular rule of law. Arguments on the admissibility of
evidence are designed to aid the Court and are not to be considered by you nor affect your
deliberations. If I sustain an objection to a question or to an exhibit, the witness may not answer
the question or the exhibit may not be considered. Do not attempt to guess what the answer
might have been or what the exhibit might have shown. Similarly, if I tell you not to consider a
particular statement or exhibit you should put it out of your mind, and not refer to it or rely on it
in your later deliberations. During the trial I may have to talk with the parties about the rules of
law which should apply in this case. Sometimes we will talk here at the bench. At other times I
will excuse you from the courtroom so that you can be comfortable while we work out any
problems. You are not to speculate about any such discussions. They are necessary from time to
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time and help the trial run more smoothly. Some of you have probably heard the terms
"circumstantial evidence," "direct evidence" and "hearsay evidence." Do not be concerned with
these terms. You are to consider all the evidence admitted in this trial. However, the law does not
require you to believe all the evidence.
As the sole judges of the facts, you must determine what evidence you believe and what
weight you attach to it. There is no magical formula by which one may evaluate testimony. You
bring with you to this courtroom all of the experience and background of your lives. In your
everyday affairs you determine for yourselves whom you believe, what you believe, and how
much weight you attach to what you are told. The same considerations that you use in your
everyday dealings in making these decisions are the considerations which you should apply in
your deliberations. In deciding what you believe, do not make your decision simply because
more witnesses may have testified one way than the other. Your role is to think about the
testimony of each witness you heard and decide how much you believe of what the witness had
to say. A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUC TION NO. 4
If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established ; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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INSTRUCTION NO. 5
If you wish, you may take notes to help you remember what witnesses said. If you do

take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other answers
by witnesses. When you leave at night, please leave your notes in the jury room. If you do not
take notes, you should rely on your own memory of what was said and not be overly influenced
by the notes of other jurors. In addition, you cannot assign to one person the duty of taking notes
for all of you.
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INSTRUCTION NO. 6

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night. Do not discuss this case during the trial with
anyone, including any of the attorneys, parties, witnesses, your friends, or members of your
family. "No discussion" also means no emailing, text messaging, tweeting, blogging, posting to
electronic bulletin boards, and any other form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations. I will give you
some form of this instruction every time we take a break. I do that not to insult you or because I
don't think you are paying attention, but because experience has shown this is one of the hardest
instructions for jurors to follow. I know of no other situation in our culture where we ask
strangers to sit together watching and listening to something, then go into a little room together
and not talk about the one thing they have in common: what they just watched together. There
are at least two reasons for this rule. The first is to help you keep an open mind. When you talk
about things, you start to make decisions about them and it is extremely important that you not
make any decisions about this case until you have heard all the evidence and all the rules for
making your decisions, and you won't have that until the very end of the trial. The second reason
for the rule is that we want all of you working together on this decision when you deliberate. If
you have conversations in groups of two or three during the trial, you won't remember to repeat
all of your thoughts and observations for the rest of your fellow jurors when you deliberate at the
end of the trial. Ignore any attempted improper communication. If any person tries to talk to you
about this case, tell that person that you cannot discuss the case because you are a juror. If that
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person persists, simply walk away and report the incident to the bailiff.
Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television. In our daily lives we may be used to looking for information on-line and to
"Google" something as a matter of routine. Also, in a trial it can be very tempting for jurors to do
their own research to make sure they are making the correct decision. You must resist that
temptation for our system of justice to work as it should. I specifically instruct that you must
decide the case only on the evidence received here in court. If you communicate with anyone
about the case or do outside research during the trial it could cause us to have to start the trial
over with new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.
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INSTRUCTION NO. 7
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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INSTRUCT ION NO. 8
You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and ignore
others. Even if you disagree or don't understand the reasons for some of the rules, you are bound
to follow them. If anyone states a rule of law different from any I tell you, it is my instruction
that you must follow.

_F_'.kMM
FEB O1 2018
CANYON COUNTY CLERK
K BECKLEY, DEPUTY
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INSTRUCTION NO. 9
As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence presented
in the case.
The evidence you are to consider consists of:
1. sworn testimony of witnesses;
2. exhibits which have been admitted into evidence; and
3. any facts to which the parties have stipulated.
Certain things you have heard or seen are not evidence, including:
1. arguments and statements by lawyers. The lawyers are not witnesses. What they say
in their opening statements, closing arguments and at other times is included to help
you interpret the evidence, but is not evidence. If the facts as you remember them
differ from the way the lawyers have stated them, follow your memory;
2. testimony that has been excluded or stricken, or which you have been instructed to
disregard; and
3. anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO. I 0

It is alleged that the crimes were committed "on or about" a certain date. If you find that
the crimes were committed, the proof need not show that it was committed on that precise date.
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INSTRUCTION NO. 11
In order for the defendant to be guilty of Aggravated Battery, the state must prove each of
the following:
1. On or about July 23, 2017
2. in the state of Idaho
3. the defendant Abdon Andre Saenz committed a battery upon Matthew Wise
4. by punching or hitting Matthew Wise in the face with a glass, and
5. when doing so the defendant caused great bodily harm, permanent disability, or
permanent disfigurement or used a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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INSTRUCTION NO. 12

If your unanimous verdict is that the defendant is not guilty of Aggravated Battery, you
must acquit him of that charge. In that event, you must next consider the included offense of
Battery.
In order for the defendant to be guilty of Battery, the state must prove each of the
following:
1. On or about July 23, 2017
2. in the state of Idaho
3. the defendant Abdon Andre Saenz committed a battery,
4. upon Matthew Wise
5. by touching or striking Matthew Wise against his will.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCT ION NO. 13
A "battery" is committed when a person:
( 1) willfully and unlawfully uses force or violence upon the person of another; or
(2) actually, intentionally and unlawfully touches or strikes another person against the
will of the other.
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INSTRUCT ION NO. 14
A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It
also includes any other object that is capable of being used in a deadly or dangerous manner if
the person intends to use it as a weapon.
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INSTRUCTION NO. 15
Our law provides that "no act committed by a person while in a state of voluntary
intoxication is less criminal by reason of the person having been in such condition."
This means that voluntary intoxication, if the evidence shows that the defendant was in
such a condition when the defendant allegedly committed the crime charged, is not a defense in
this case.
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INSTRUCTION NO. 16
In every crime or public offense there must exist a union or joint operation of act and
intent.
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INSTRUCTION NO. 17
You saw a video recording with audio and heard audio recordings. Certain recordings
may have been redacted. You are not to concern yourselves with the redactions or speculate as to
what may have been removed.
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INSTRUCTION NO. 18
Certain evidence was presented to you by recordings of interviews with witnesses.

The first interview with Rodolfo Reyes and Vanessa Morales was conducted on August
9, 2017.
The second interview with Rodolfo Reyes and Vanessa Morales was conducted on
December 16, 2017.

The parties agreed by stipulation that this evidence is permissible with certain redactions.
This evidence is entitled to the same consideration that you would give the testimony had the
witnesses testified from the witness stand.
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INSTRUCTION NO. 18A

Defense Exhibit A was admitted for a limited purpose. At the time this evidence was
admitted you were admonished that it could not be considered by you for any purpose other than
for illustrative purposes.
Do not consider such evidence for any purpose except the limited purpose for which it
was admitted.
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INSTRUCTION NO. 18B
You heard an audio recording of an interview with the defendant. You must only
consider the defendant's answers as evidence.
You are not to consider the interviewing officer' s questions or remarks as evidence.
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INSTRUCTION NO. 18C

The parties have stipulated that the photographs submitted to the jury on a disk are a true
and accurate representation of the actual photographs admitted. You are to consider the
photographs on the disk as if they were the actual photographs.
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INSTRUCTION NO. 19
A defendant in a criminal tri al has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.
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INSTRUCTION NO. 20
I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
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Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual j udgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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INSTRUCTION NO. 21
You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions will apply will depend upon your detennination of
the facts. You will disregard any instruction which applies to a state of facts which you
determine does not exist. You must not conclude from the fact that an instruction has been given
that the Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 22
The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or write or mark on them in
any way. Some of the exhibits have been sealed in bags or containers that allow you to view
them. Do not open or remove the contents of these exhibits. If you have any questions about the
handling or use of the exhibits, submit those questions in writing to me through the bailiff.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not
concern yourselves about such gap.
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INSTRUCTION NO. 23
Upon retiring to the jury room, select one of you as a presiding officer, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding officer will sign it and you will return it into open court. Your verdict in this case
cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.

Dated: February _/_, 2018.

Geor
District Judge
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STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

)
)

ST A TE OF IDAHO,

)
Plaintiff,

)
)

-vs-

CASE NO. CR-2017-12475

)
)

)
ABDON ANDRE SAENZ

)
)
)

Defendant.

VERDICT FORM

COUNT I: AGGRAVATED BATTERY
On the count of Aggravated Battery, we, the Jury, unanimously find the defendant Abdon Andre
Saenz,
Not Guilty_ _

_

Guilty_ x _

If you have found the defendant GUILTY of Aggravated Battery, disregard the included offense
of Battery. Sign and date the form and return jt to the bailiff.
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If you have found the defendant NOT GUILTY of Aggravated Battery, you must consider the
included offense of Battery. Sign and date the form and return it to the bailiff.

COUNT I: INCLUDED OFFENSE
BATTERY
On the charge of Battery, we, the Jury, unanimously find the defendant Abdon Andre Saenz,

Guilty_ __

Not Guilty_ __

Dated this - ~-

day of February, 2018.
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State of Idaho
vs.
Abdon Andre Saenz

Order for Pre-Sentence Investigation
Report

CHARGES:
Count Statute I.C.§
118-907(1 )(a)
1

Charge Desc
Battery-Aggravated by Causing Great Bodily Harm, Disability or
Permanent Disfigurement

On February 01, 2018, a Pre-sentence Investigation Report was ordered by the
Honorable George A. Southworth to be completed for Court appearance on April 02,
2018 at 09:00 a.m. before the Honorable George A. Southworth.

0
0
0

Behavioral Health Assessments waived by the Court (PSIO1 ROA code)
Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same
person or facility
Updated PSI

Other non- § 19-2524 evaluations/examinations ordered for use with the PSI:

O Sex Offender O Domestic Violence O Other: _ _.
PLEA AGREEMENT:

State recommendation

O WHJ/JOC O Probation O PD

Reimb.

0

Fine

DEFENSE COUNSEL: ___:_.:.=-=..:..:.....::..:.....=..:::.==-=.c.c.___
Aaron J. Bazzoli _
PROSECUTOR:

Evaluator:

O ACJ O Restitution O Other: _ _
_

_ _ _ _ __

_ _ __ _ _ __

CCPA- Matthew Bever

iZI YES (where?):Canyon County Jail
THE DEFENDANT NEEDS AN INTERPRETER? iZI NO O YES (language?) _ _
THE DEFENDANT IS IN CUSTODY:

0

NO

IT IS SO ORDERED.
Dated: February 1, 2018

~/ls~
Judge

@

ORDER FOR PRE-SENTENCE INVESTIGATION REPORT
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Room

Room

10/24/2018 Canyon County District Court: Exhibit
Room

Room

Room

Prosecutor

18

19

Total Count:

State
Canyon County
Prosecutor
State
Canyon County
Prosecutor

Exhibit Admitted

Room

39

Page
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Case Style :

On Behalf Of
Source

Status
Date

20

State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County

Exhibit Admitted
01/31/2018

Photograph
Beer Glass

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Photograph
Beer Glass

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Weapon
Pieces of Beer Glasses

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Electronic Media
Officer Duin

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Photograph
Beer Glass on Ground

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted

Photograph
Beer Glass & Beer on
Ground
Photograph
Beer Glass on Ground

10/24/2018 Canyon County District Court: Exhibit
Room
10/24/2018 Canyon County District Court: Exhibit
Room

01/31/2018

Electronic Media
Officer Rice Audio

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Electronic Media
Officer Rice Audio

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted

Photograph
Defendant's Shirt

10/24/2018 Canyon County District Court: Exhibit
Room

22

23

24

25

26

27
28

29

Total Count:

Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor

01/31/2018
Exhibit Admitted
01/31/2018

Exhibit Admitted

01/31/2018

Type
Description

Sort Order: Exhibit #

Exhibit ID
Exhibit#

21

Proj.
Return I

State of Idaho
vs.
Abdon Andre Saenz

Exhibit Flag

39

Custody
Date

Custody Detail

Page
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Exhibit#

On Behalf Of
Source

Status
Date

30

State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor
State
Canyon County
Prosecutor

Exhibit Admitted
01/31/2018

31

32

33

34

35

36

37

38

Total Count:

Proj.
Return/

State of Idaho
vs.
Abdon Andre Saenz

Type
Description

Sort Order: Exhibit#

Exhibit Flag

Custody
Date

Custody Detail

Exhibit Admitted
01/31/2018

Document
Latent Lift Card in
Evidence Bag
Photograph
Booking Defendant

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Photograph
Booking Defendant

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Photograph
from Lab-Glasses

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Photograph
Lab Glasses

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Document
Ten Print Card

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Electronic Media
Officer Rice Audio

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Electronic Media
Earl Lindauer Audio

10/24/2018 Canyon County District Court: Exhibit
Room

Exhibit Admitted
01/31/2018

Electronic Media
Exhbit Photos

10/24/2018 Canyon County District Court: Exhibit
Room

39

10/24/2018 Canyon County District Court: Exhibit
Room

Page
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Case Style:

Exhibit ID
Exhibit#

On Behalf Of
Source

Status
Date

A

Defendant
State Appellate
Public

Exhibit Admitted
01/31/2018

Total Count:

39

Proj.
Return/

State of Idaho
vs.
Abdon Andre Saenz

Type
Description

Sort Order: Exhibit#

Exhibit Flag

Document
Hand Drawn
Chart/Illustrative
Purposes Only (oversized
can't scan)

Custody
Date

Custody Detail

10/24/2018 Canyon County District Court: Exhibit
Room

Page
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Electronically Filed
3/30/2018 11:45 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Brittney Ketcherside, Deputy Clerk

BAZZOLI LAW PLLC
Aaron Bazzoli
1016 E. Chicago St., Ste 105
Caldwell, ID 83605
Phone: (208) 402-5827
Fax: (208) 874-4307
Idaho State Bar No. 5512
aaron@bazzolilaw.com

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NUMBER: CR-2017-12475

Plaintiff,
vs.

STIPULATION VACATE AND
RESET SENTENCING

ABDON ANDRE SAENZ
Defendant.

COMES NOW Defendant, by and through Aaron Bazzoli of BAZZOLI LAW, PLLC and
the Canyon County Prosecuting Attorney's Office and do hereby stipulate to vacate and reset the
sentencing date in this matter from April 2, 2018 to April 18, 2018 at 9 :00 a.m. on the grounds
that defense counsel is traveling out of state on the 2nd day of April.

SUBSTITUTION TO VACATE AND RESET SENTENCING
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DATED this _ _ _ day of _ _ _ __, 20

Canyon County Deputy Prosecutor

DATED Thursday, March 29, 2018

Aaron Bazzoli
Attorney for the Defendant

SUBSTITUTION TO VACATE AND RESET SENTENCING
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Filed: 04/02/2018 12:34:51
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Edwards, Terri

BAZZOLI LAW PLLC
Aaron Bazzoli
1016 E. Chicago St., Ste 105
Caldwell, ID 83605
Phone: (208) 402-5827
Fax: (208) 874-4307
Idaho State Bar No. 5512
aaron@bazzolilaw.com
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NUMBER: CR-2017-12475

Plaintiff,
vs.

ORDER TO VACATE AND
RESET SENTENCING

ABDON ANDRE SAENZ
Defendant.

BASED UPON stipulation by the parties and good cause appearing, IT IS HEREBY
ORDERED that the sentencing hearing scheduled for April 2, 2018 is vacated and reset to April
18, 2018 at 9:00 a.m. in front of the Honorable Judge George A. Southworth.
DATED this _______ day of ___________, 20___
Signed: 4/2/2018 08:55 AM

___________________________________
The Honorable G.A. Southworth
District Judge

ORDER TO VACATE AND RESET SENTENCING
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CLERK'S CERTIFICATE OF SERVICE

2nd
_ day of _ _April
_ _ _ _ _2018, I served a true and correct copy of
I hereby certify that on the _
the within and foregoing document upon the individual(s) named below in the manner noted:

E] By EFILING the same to:
criminalefile@canyonco.org
~ ByEFILING the same to:

Aaron Bazzoli at aaron@bazzolilaw.com

CHRIS YAMAOTO
Clerk of the Court

By:

Deputy Clerk

ORDER TO VACATE AND RESET SENTENCING
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Signed: 4/2/2018 12:36 PM

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GEORGE A. SOUTHWORTH DATE: April 18, 2018
THE STATE OF IDAHO,
Plaintiff,
vs.
ABDON ANDRE SAENZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR2017-12475
TIME: 9:00 A.M.
REPORTED BY: Patricia Terry
CRT312 (10:02-10:57)

This having been the time heretofore set for sentencing in the above entitled
matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney
for Canyon County, and the defendant was personally present with counsel, Mr. Aaron
Bazzoli.
The Court reviewed prior proceedings held in this matter and noted it had
received and reviewed the Presentence Investigation Report and attached documents.
The Court determined each of counsel and the defendant had reviewed a copy of the
Presentence Report and Mr. Bazzoli and Mr. Creswell each advised the Court of the
changes, corrections or additions to be made to the same.

COURT MINUTE
April 18, 2018

Page 1
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Mr. Creswell provided the Court with three documents, State’s exhibit #1 which
was a copy of an Amended Information in case CR2012-25326, and State’s exhibits #2
and #3 which were each identified as photographs of the victim in that case.
The Court Ordered State’s exhibits #1, #2 and #3 attached to the Presentence
Report.
The Court noted the victim was present via telephonic conference, he wished to
make a statement to the Court and Mr. Creswell concurred.
MATTHEW WISE made a victim impact statement to the Court.
Mr. Creswell made statements regarding the defendant, recommended the Court
impose a prison sentence of five (5) years fixed followed by seven (7) years
indeterminate, that the defendant be required to pay restitution in the amount of
$15,401.56 to the Idaho State Insurance Fund, that restitution be reserved for any
further requests that may come in and requested a No Contact Order be entered for
twelve (12) years.
Mr. Bazzoli made statements on behalf of the defendant, requested the Court
impose a sentence of three (3) years fixed followed by seven (7) years indeterminate
and that the Court retain jurisdiction. Mr. Bazzoli advised that the defendant did not
have a problem with the No Contact Order and requested the sentence run concurrent
with any sentence he was currently serving.
The defendant made a statement to the Court on his own behalf.

COURT MINUTE
April 18, 2018

Page 2
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----

Mr. Creswell made additional statements in support of the State’s previously
stated recommendation for prison time.
The Court entered a conviction for the felony offense of Aggravated Battery and
imposed a sentence as set forth in the Judgment and Commitment.
The Court extended the No Contact Order for a period of ten (10) years from this
date and reserved the issue for any further restitution for sixty (60) days.
The Court advised the defendant with regards to his post judgment rights and
provided him with a Notice to Defendant Upon Sentencing which the defendant signed
and returned to the clerk.
The defendant was remanded into the custody of the Canyon County Sheriff
pending transport to the Idaho Department of Correction
----

__________________________
Deputy Clerk

COURT MINUTE
April 18, 2018

Page 3

148

FILED
CLERK
BY

A.

L-4 \ I '6 \ I:Z

AT I()', s--G
M.
DISTRICT COURT
A~L
, Deputy
QF

THE

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR

Plaintiff,

:lb l7- ~ )-47 S-

*C

ORDER FOR DNA SAMPLE
AND RIGHT THUMBPRINT

Defendant.
THIS IS A CRIMINAL MATTER. The defendant is guilty of felony,

Aci~voJ-ecL ~
Accordingly, THE IDAHO DNA DATABASE ACT of 1996 (Idaho Code§ 19-5501 , et seq.)
requires defendant to provide a deoxyribonucleic acid (DNA) sample and right thumbprint
impression to the Idaho State Police.

THEREFORE, THIS ORDERS THAT:
1. The defendant shall report to the Idaho Department of Corrections within ten (10)
days of the date of this order to provide a DNA sample and right thumbprint impression.
2. The defendant is on notice that a failure to provide the DNA sample and thumbprint
ordered above is a separate felony offense and can result in a violation of probation or
parole, regardless of whether a new charge is filed based upon a violation of the Act.
3. Duly authorized law enforcement and correction personnel shall employ reasonable
force to collect the DNA sample and/or right thumbprint should the defendant be
incarcerated and refuse or resist providing the same.

DATED this

l 'b

day of

-~Af-'r-'-v-_'1l~-- - -' 20

\

i

_J{Lq~
Copies: (\YDefendant

ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT
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5/01/2014

4 I I "6 I I ~
AT lO: ~ .M.
CLERK OF THE DISTRICT COURT
BY
cY)._f(..J,Lh ol·
'Deputy

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

FILED

:4

THE STATE OF IDAHO, or

Plaintiff,

-vs-

AbdoV\

bet~ JCL..e. V\4

__________________
Defendant.

)
)
)
)
)
)
)
)
)
)

COMMITMENT
Charge:

~%Y- O....\J o-..1-e cL

D-~

IT IS HEREBY ORDERED that the above-named Defendant, having been found guilty as charged, be
committed to the custody of the Sheriff of Canyon County, Idaho and that this Order of Commitment shall
serve as authority for continued custody.
IT IS FURTHER ORDERED that the above-named Defendant shall serve:

D

_ _ _ _ _ _ _ day(s).

o

as previously Ordered on the Judgment dated _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TbO

/ credit for

~erminate

o

S

D _ _ _ _ _ _ year(s).

day(s) served.

~

CJJl ~ .

~terminate

11 L.f; cu'\ I.)._.,/

D retained jurisdiction.

work search/work-out privileges granted from _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ to

o

o

D _ _ _ _ _ _ _ month(s).

upon written verification.

D as authorized by the Sheriff of Canyon County.

Sheriffs Work Detail: _ _ _ _ days in lieu of _ _ _ _ days jail to be completed by _ __

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - · If the
Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and
directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended.

~r:

G

M_ u_LV-

v ~~-J- LU \, {) Ol.V-0 le

VI

O\

a..1-1 ~

IT IS FURTHER ORDERED that the above-named Defendant shall reP,

to the Canyon County

Sheriff on or before _ _ _ _ _ _ _ _ _ _ _ _ _-+--f+-+--,::,,r+---r-,..--------

?S_____

4-1\.....\_
Dated: _ _
'"b_\- ._\

fiait

vef Defendant
3/02

COMMITMENT
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A.M. _ _ _ _ P.M

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

APR 18 2018

CANYON COUNTY CLERK
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYONS MAUND, DEPUTY

THE STATE OF fDAHO

CASE NO. CR2017-1 2475
No Contact Order LC. 18-920 -1.C.R 46.2

[ ] Original
Plaintiff,

[ X ] Amended

DR# l70 191 13
Law enforcement agency CPD

41

vs.

I

Expires at 11 :59 p.m. on
I'b g.o ';), ~ or
upon dismissal of this case, whichever occurs first

ABDON ANDRE SAENZ,
Defendant.

Defendant's Identifiers:
Gender: M
Race: *
Address: 3115 S Ohio #8 Caldwell ID 83605

Protected Person(s) Identifiers:
Matthew Ryan Wise

s :
T 0 THE DEFENDANT Y OU have been charged W it. h or conv1cted o f the ~oII owmg cnme ()
Charge Descrigtion
Count Statue
Aggravated Battery
I
18-907

Relationship to protected person(s), if any: _ _ _ _ _ __ _ _ _ _ __ _ __ _ _ __ _ _ __ __
This COURT, having personal and subj ect matter jurisdiction, finds that a no contact order is appropriate and
HEREBY ORDERS THAT, with regard to the protected person(s) named above, YOU must not engage in any of
the following conduct:

ro1

Do not contact or attempt to contact, either personally or through another person, the protected person(s) named
above in any manner, including: I) do not communicate in person or in writing or through any electronic means,
including telephone, email, text, through social networking, or facsimile 2) do not harass, stalk, threaten, use,
attempt to use or threaten use of physical force, engage in any other conduct that would place the protected person(s)
in reasonable fear of bodily injury 3) do not knowingly remain within lt' 0D feet of the protected person(s) 4) do not
go within and/or knowingly remain within qoO feet of the following address(es):
Protected person's home: 10 17 Magle St, Agt 6 Namga, ID 83686
Protected person's workplace: _ _ __ _ __ _ _ _ __ __ _ __ _ _ _ __ _ _ _ _
Protected person's school: _ _ _ _ _ _ __ _ __ _ __ __ _ _ __ __ __ _ __
However, you may attend court proceedings involving you and the protected person(s), and you may communicate
through attorneys about legal issues involving you and the protected person(s).

[05

[X]
[]

THERE ARE NO EXCEPTIONS TO THE ABOVE ORDER.
THERE ARE EXCEPTIONS TO THE ORDER ABOVE AS FOLLOWS:
[] to contact by telephone between _ _ _____ _ _ . M. and _ _ _ _.M.

151

[]
[]

[]
[]
[]

r03

for the following purposes: _ _ _ _ _ __ _ _ _ _ __ __ _ _ __ _ _ __
to participate in court ordered mediation
to provide for the exchange of children between the protected person and defendant through:

to retrieve personal necessities from the residence/protected address one time
through: _ _ __ __ _ _ _ _ _ __ _ __ __ _ _ __ _ _ _ _ _ __
to respond to emergencies involving your natural or adopted children
other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __ _ _ __ __

[]

IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE PROTECTED
PERSON, you may contact a law enforcement officer who may make arrangements to accompany you to the
residence to remove items and tools necessary for e mployment and personal belongings. The officer may de termine
what constitutes necessary personal belongings.
Yes [ X] No [ ] Defendant appeared or had actual notice of this hearing and the opportunity to participate.
If NO, then upon service, Defendant is notified of the right to request a hearing before a judge on this Order. The
request must be filed within 7 days of service. To request a hearing you must contact the clerk of the court at
(address) Canyon County Courthouse, 1115 Albany Street, Caldwell, ID 83605 (phone) (208) 454-7572. The court
must hold a hearing within 14 days of the filing of the request and must provide notice of the hearing to the
protected person and the parties.

A violation of this order is a separate crime under Idaho Code§ 18-920, for which no bail will be set until you
appear before a j udge. The maximum penalty for a violation of this Order is one year in jail and/or up to a $ I 000
fine. However, if the violation is a third offense, the violation is a felony, which is punishable by imprisonment in
the state prison for up to five years and/or up to a $5000 fine. /(any other Civil Protection Order or Criminal No
Contact Order is in place you must abide by the terms in the most restrictive order. Dismissal of any other order will
not result in a dismissal of this Order. ONLY A JUDGE CAN MODIFY THIS NO CONTACT ORDER.
The court clerk must immediately send a copy of this Order to the Sheriff' s Office in the county in which this Order
was originally issued for entry into recdo
sy~~s.

IT IS SO ORDERED.
Dated:

)$"

day of

, 20 18.

W ARNI GS: As a result o f this Order, it may be unlawful for you to purchase or possess a firearm, including a
rifle, pistol, or revolver, or ammunition pursuant to federal law unde r 18 U.S.C. § 922(g)(8) . If you have any
questions whether these laws make it illegal for you to possess or purchase a firearm, you should consult an
attorney.
This Order is valid and entitled to enforcement in each jurisdiction throughout the 50 states of the United States, the
District of Columbia, all tribal lands, and all U.S. territories, commonwealths, and possessions and shall be enforced
as ifit were a n order of that j urisdiction ( 18 U.S.C. § 2265).
f this order.
Defendant Signature: -+,,___ _ __ _ __ _ _ __ _ _
Served by:

b_Ji

D File I D Sherifrs Office I

J
□ Prosecutor

Law Enforcemen t Id. #:

Date Signed: _ _________ _

CJ_f J

Date served:

I D Defense Attorney I D Protected person(s) I

D Protected person(s) via prosecuting attorney

2
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i/1#/;'t)

Sue Maund
From:

Sent:
To:

Subject:

Connie Doan
Wednesday, April 18, 2018 04:51 PM
Sue Maund; CCSO Warrants Group
RE: Scanned from a Xerox Multifunction Printer RE: ABDON ANDRE SAENZ
CR2017-12475

Thank you!
Connie Doan
Warrants
Canyon County Sheriff' s Office
1115 Albany st
Caldwell, ID 83605
208-454-7511

-----Original Message----From : Sue Maund
Sent: Wednesday, April 18, 2018 4:37 PM
To: CCSO Warrants Group <S0Warrants@ca nyonco.org>
Subject: FW: Scanned from a Xerox Multifunction Printer RE: ABDON ANDRE SAENZ CR2017-12475

-----Original Message----From: scanner@boenetworkservices.com [mailto:scanner@boenetworkservices.com]
Sent: Wednesday, April 18, 2018 3:48 PM
To: Sue Maund
Subject : Scanned from a Xerox Mu ltifunct ion Printer

Please ope n the attached document. It was scanned and sent to you using a Xerox Multifunction Printer.
Attachment File Type : pdf, Multi-Page
Multif unction Printer Location:
Device Name: Distco urtclerkx78

For more information on Xerox products and solutions, please visit http://www.xerox.com
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Filed: 04/24/2018 12:39:10
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Castro, Victoria

cd

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2017-l2475
Plaintiff,

RESTITUTION ORDER

AND JUDGMENT

vs.
ABDON ANDRE SAENZ,
Defendant.

WHEREAS, restitution is a penalty which may be imposed upon the defendant in
addition to any other sentence that has been imposed and which, in furtherance of State of
Idaho' s interest in rehabilitation and punishment of the defendant, operates for the benefit of the
state, not j ust compensation of the victim(s); and
WHEREAS, restitution constitutes punishment and rehabilitation and therefore, is an
essential part of the criminal judgment which promotes the rehabilitation purposes of the
criminal law; and
WHEREAS, in determining whether to order restitution and the amount of such
restitution, this Court, in the exercise of its sound discretion, has considered the amount of
economic loss sustained by the victim(s) as a result of the offense, the financial resources, need
RESTITUTION ORDER AND JUDGMENT
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and earning ability of the defendant, as well as the State of Idaho ' s interest in rehabilitation and
punishment of the defendant; and
Based upon the judgment and sentence in this case, and the expenses of the victim(s)
listed in the attached Exhibit, and pursuant to Idaho Code, Section 19-5304;
IT IS HEREBY ORDERED THAT THE DEFENDANT, ABDO

ANDRE SAENZ, pay

FIFTEEN THOUSAND FOUR HUNDRED AND ONE DOLLARS AND FIFTY-SIX
CENTS ($15401.56) in restitution and that such restitution be paid to the Court to be distributed
by the Court to the victim(s) in the following manner.
Idaho State Insurance Fund
PO Box 83720
Boise, ID 83720-0044

$15 ,401.56
Total of: $15 ,401.56

In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victim(s).

It is FURTHER ORDERED that pursuant to I.C. Section 19-5305, forty-two (42) days
after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided
by law for civil judgments.

If

Slsteof ~t.,
}
County of Canyon ss.

I hereby certify that the foregoing inslfument
is a lr\Je and correct copy of the origlnal as

the same appears in this office.
DATED

Signed: 4/24/2018 12:39 PM

RESTITUTIO

ORDER A D JUDGMENT

2
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Order for Restitution was

18_ .
_ __ __ _, 20_
_ _ day of _ _ _April
forwarded to the foJlowing per ·ons this _
24th
Pro cutor
Criminaleftle@ canyonco.o.rg

✓

Emailed -

- -

PDMail@canyonco.org

Emailed -

--

Probation & Paro le:
Dist3Efile@idoc.idaho.gov

Emailed -

- -

Public Defender

✓

✓

Mailed via Prosecutor s Office

Victim:
Idaho State Insurance Fund
PO Box 83720
Boi e, ID 83 720-0044

Signed: 4/24/2018 12:39 PM

Dated: - - - - - - -- - - CHRIS YAMAMOTO
Clerk of the Di trict Court

By:

RESTITUTION ORDER AND JUDGME T
3
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I

STATE INSURANCE FUND

Exhibit

April 10. 2018

FAX TO: (208) 454-7474

Canyon County Prosecuting Attorney
J 115 Albany St
Caldwell ID 83605
RE:

CLAIM#:

201710158

CLAIMANT:

Matthew Wise
Verns Lounge LLC

EMPLOYER:
DOI:
ASSAILANT:
CASE#:

07/22/2017
Abdon Saenz

CR17-12475

Dear Prosecuting Attorney:
The 1daho State Insurance Fund is the workers compensation carrier for Verns Lounge LLC, for
whom Matthew Wise was employed at the time of the incident involving; Abdon Saenz. As the
workers compensation carrier for Vems Lounge LLC, we are obligated to pay benefits on behalf of
the above incident.
It is our understanding that Abdon Saenz was prosecuted for the above incident. We are asking that
our expenditures be included in his court costs so that we may collect reimbursement of the same,
Our expenditures to date arc as follows: Medical losses $13,966.10, time loss $804.86, and
permanent partial impairment benefits ofS600.60 for a total subrogated amount of $15,401.56.
Matthew Wise ha& not been deemed medically stable.
We would appreciate it if you could provide us with an updated status of the court decision and if
available, please provide us with a copy of the restitution order.
Thank you for your assistance in this matter. Cf you have any questions or would like to discuss this
case further, please contact me directly at (208) 332-2466.

s~~~
ANDREA PARSONS
Claims Examiner
AP:bs-2011101ss

1215 w. STATB STF.Bt.1.· • P.O. Box 83720 • BOISE, IDAHO 83720-0044
PHONE (208) 332-2100 • (800) 334-2370 • WWW.IDAHOSlF.ORG
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IDAHO STATE INSURANCE FUND
Paid Cost Summary
asof
04/11/2018
Claim Information
Claim #

Accident Date

201710158 07/22/2017

Claimant

, Policy #

Wise, Matthew 632862

Insured
Verns Lounge LLC

Indemnity Payments
Benefit Type
Temporary Total Disability - First 52 Weeks
Temporary Total Disability - First 52 Weeks
PPI/PPD Monthly

Total

Report Number:

Pd Cst Sum

Run Date: 04/11/2018

Benefit
Rate

Paid From

Paid
Through

Days

Payment
Amount

140.85

07/23/2017

08/25/2017

140.85

08/26/2017

08/31/2017

1,739.83

03/01/2018

03/11/2018

51

1,405.46

34

Payment
Issued

Check #

Payee

684.13

09/14/2017

2294557 Wise, Matthew

6

120.73

09/14/2017

2294556 Wise, Matthew

11

600.60

04/10/2018

2349746 Wise, Matthew
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Report Frequency: On Demand
Run Time: 14: 26:53

•
IDAHO STATE INSURANCE FUND
Paid Cost Summary
asof
04/11/2018
Medical Payments
Bill#

Check# Payment Issued Service From Service Through

Billing Provider

Submitted Amount Net Payment Amount
11,470.65

3,127.35

237170454

2292683

09/01/2017

07/23/2017

07/23/2017

Saint Alphonsus Regional Medical Center Inc

243170698

2293660

09/08/2017

07/23/2017

07/23/2017

Canyon County Ambulance District

916.03

916.03

746.65

746.65

243170704

2293660

09/08/2017

07/23/2017

07/23/2017

Canyon County Ambulance District

250171119

2294100

09/08/2017

07/23/2017

07/23/2017

CEP America LLC

1,170.00

471.46

2,486.10

917.18

227170625

2296772

09/22/2017

07/23/2017

07/23/2017

West Valley Medical Center Inc

227170630

2297183

09/22/2017

07/23/2017

07/23/2017

Mitchell International Inc

071180368

2343892

14.13

14.13

03/16/2018

07/23/2017

07/23/2017

Gem State Radiology LLP

119.90

108.02

07/23/2017

Gem State Radiology LLP

160.60

108.02

I 07/27/2017

071180373

2343892

03/16/2018

07/23/2017

250171113

2294100

09/08/2017

07/27/2017

CEP America LLC

98.00

42.00

20.26

20.26

228170553

2291798

08/25/2017

07/28/2017

07/28/2017

Mitchell International I nc

293170280

2344408

03/16/2018

07/28/2017

07/28/2017

Daron Lind DDS PLLC

1,389.00

1,165.00
543.00

293170275

2307967

11/17/2017

08/02/2017

08/02/2017

Daron Lind DDS PLLC

543.00

088180001

2347245

03/30/2018

08/03/2017

08/03/2017

Bailey Michael R MD Dds

357.00

357.00

293170278

2344408

03/16/2018

08/16/2017

08/16/2017

Daron Lind DDS PLLC

1,891.00

1,891.00

48.00

48.00

264170176

2297293

09/22/2017

08/31/2017

08/31/2017

Daron Lind DDS PLLC

265170508

2298528

09/29/2017

08/31/2017

08/31/2017

Daron Lind DDS PLLC

2,266.00

2,266.00

819.00

819.00

88.00

88.00

94.00

94.00

24,697.32

13,742.10

268170731

2298528

09/29/2017

08/31/2017

08/31/2017

Daron Lind DDS PLLC

270170539

2298528

09/29/2017

08/31/2017

08/31/2017

Daron Lind DDS PLLC

275170343

2301408

10/13/2017

09/28/2017

09/28/2017

Daron Lind DDS PLLC

Total

Report Number:

Pd est Sum

Run Date: 04/11/2018
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Report Frequency: On Demand
Run Time: 14:26:53

Filed: 04/26/2018 13:07:55
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Maund, Sue

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
Plaintiff,
vs.
ABDON ANDRE SAENZ,

)
)
)
)
)
)
)

JUDGMENT AND COMMITMENT
CASE NO. CR2017-12475

)
)
Defendant.
)
________________________________)
On this 18th day of April, 2018, personally appeared Dallin Creswell, Deputy
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant,
Abdon Andre Saenz, and the defendant’s attorney Aaron Bazzoli, this being the time
heretofore fixed for pronouncing judgment.
IT IS ADJUDGED that the defendant has been convicted upon the verdict of the
jury finding the defendant guilty of the offense of Aggravated Battery, a felony, as
charged in the Information, in violation of Idaho Code Section 18-907 and/or 18-907(a)
and/or (b), being committed on or about the 23rd day of July, 2017; and the Court
having asked the defendant whether there was any legal cause to show why judgment
should not be pronounced, and no sufficient cause to the contrary being shown or
appearing to the Court,
IT IS ADJUDGED that the defendant be sentenced to the custody of the Idaho
State Board of Corrections for a minimum period of confinement of three (3) years and a
subsequent indeterminate period of confinement not to exceed seven (7) years, for a
total aggregate term of ten (10) years. Said sentence shall run concurrent with the
defendant’s parole violation.

JUDGMENT AND COMMITMENT
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IT IS FURTHER ORDERED that the defendant shall pay court costs and fees
totaling $245.50, restitution as set forth in the Restitution Order and any further
restitution in amount to be determined within ninety (90) days.
IT IS FURTHER ORDERED that the defendant shall submit a DNA sample and
right thumbprint impression to the Idaho State Police through its designated agent, the
Idaho Department of Corrections, pursuant to Idaho Code Section 19-5506.
IT IS FURTHER ORDERED that the defendant shall abide by the No Contact
Order entered in this case July 28, 2017 and any subsequent modifications and/or
extensions.
IT IS FURTHER ORDERED that the defendant be given credit for two
hundred seventy (270) days of incarceration prior to the entry of judgment for this
offense (or included offense) pursuant to Idaho Code Section 18-309.
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Corrections at the Idaho State Penitentiary or other facility within the State
designated by the State Board of Corrections.
IT IS ORDERED that the clerk deliver a copy of this Judgment and Commitment
to the Director of the Idaho State Board of Correction or other qualified officer and that
the copy serve as the commitment of the defendant.
DATED this _________ day of April, 2018.
Signed: 4/26/2018 10:21 AM

r·

0

T

_____________________________
George A. Southworth
District Judge

JUDGMENT AND COMMITMENT
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Electronically Filed
6/4/2018 10:21 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullen, Deputy Clerk

Aaron Bazzoli
BAZZOLI LAW, PLLC
1016 E. Chicago St., Ste 105
Caldwell, Idaho 83605
Telephone: (208) 407-0451
Idaho State Bar No. 5512
EFILE: aaron@bazzol ilaw .com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

Case No. CR-2017-12475
STATE OF IDAHO,
Plaintiff/Respondent,

NOTICE OF APPEAL

vs.
ABDON ANDRE SAENZ,
Defendant/Appellant.

TO:

THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE
CLERK OF THE ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, Abdon Andre Saenz, appeals against the

above-named Respondent to the Idaho Supreme Court from the following:
A.

The Judgment of Conviction and Commitment that was filed in this

matter on or about April 26, 2018;
B.

The finding of guilt by the jury on February 1, 2018 not becoming

final until the Judgment of Conviction and Commitment filed on April 26, 2018;

NOTICE OF APPEAL
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2.

These matters were heard, and the Judgments were entered, in the Third

Judicial District, in and for the County of Canyon by District Court Judge George A.
Southworth.
3.

A preliminary statement of the issues on appeal which the appellant

intends to assert in the appeal; provided, any such list of issues on appeal shall not
prevent the appellant from asserting other issues on appeal or amending issues listed
below.
A.

Whether there was sufficient evidence for a jury to convict

Defendant of the charges;
B.

Whether the Court erred during the trial as to evidentiary rulings of

C.

Whether there was prosecutorial misconduct for the State to present

law;

evidence and argument in closing and rebuttal closing arguments inconsistent with evidence
and in an attempt to improperly inflame the passions of the jury.
D.

Whether the Court abused its discretion and imposed a sentence that

was excessive under the facts and circumstances in this matter?
4.

Appellant has the right to appeal all final judgments of convictions in

criminal proceedings pursuant to Rule 11(c)(1) of the Idaho Appellate Rules.
5.

Appellant requests a transcript, in both hard copy and electronic form, of the

following hearings in this matter:
A.

The standard transcript of the Jury Trial held from January 30, 2018

through February 1, 2019; and
B.

NOTICE OF APPEAL

Sentencing Hearing held on April 18, 2018.

2
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6.

Appellant requests a copy of the Pre-Sentence Investigation Report and any

documents presented at the Sentencing Hearing be included in clerk’s record.
7.

I certify:
A.

That a copy of this notice of appeal has been served on each

Reporter of whom a transcript has been requested as named below at the address set out
below:
Patricia Terry
c/o Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
B.

That the appellant is exempt from paying the estimated transcript

fee because he is incarcerated with the Idaho Department of Corrections and he is
indigent.
C.

That the appellant is exempt from paying the estimated fee for the

preparation of the clerk’s record because he is incarcerated with the Idaho Department of
Corrections and he is indigent.
D.

That appellant is exempt from paying the appellate filing fee

because he is incarcerated with the Idaho Department of Corrections and he is indigent.
E.

That service has been made upon all parties required to be served

pursuant to Rule 20 and the attorney general of Idaho pursuant to Section 67-1401(1),
Idaho Code.
F.

That the pubic defenders office has filed contemporaneous with

this Notice of Appeal a Motion and Order for Appointment of the State Appellate Public
Defender to continue with this matter.

NOTICE OF APPEAL
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G.

Filed contemporaneously in this matter is a Motion and Order to

Withdraw as Attorney of Record as defense counsel no longer is in private practice and
Defendant is without sufficient funds to retain a private attorney to continue with the
appeal.
DATED Monday, June 04, 2018

Aaron Bazzoli
Attorney for Defendant

NOTICE OF APPEAL
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CERTIFICATE OF SERVICE
I hereby certify that on Monday, June 04, 2018, I served a true and correct copy of the
within and foregoing Notice of Appeal upon the individual(s) named below in the manner
noted:

□

By hand delivering copies of the same to the in box at the clerk’s office, second flor of
the Canyon County Courthouse of the person(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, ID 83605

□

Patricia Terry, Court Reporter
c/o Canyon County Courthouse
1115 Albany Street
Caldwell, ID 83644

By depositing copies of the same in the United States Mail, postage prepaid, first class, to
the addresses of the person(s) indicated below.
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83720-0010

Abdon Saenz #78575
ISCI Unit 08
P.O. Box 14
Boise, ID 83707

____________________________________
Aaron Bazzoli
Attorney for Defendant

NOTICE OF APPEAL
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Electronically Filed
6/4/2018 10:21 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

BAZZOLI LAW, PLLC
Aaron Bazzoli
1016 E. Chicago St., Ste 105
Caldwell, Idaho 83605
Telephone:
(208) 402-5827
Facsimile:
(877) 874-4307
Idaho State Bar No. 5512
EFILE: aaron@bazzolilaw.com
Attorney for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

CASE NO.: CR-2017-12475

Plaintiff,
v.

MOTION TO WITHDRAW AS
ATTORNEY OF RECORD

ABDON ANDRE SAENZ
Defendant.

COMES NOW Aaron Bazzoli, attorney of record for the Defendant, Abdon Saenz, and
hereby moves this Honorable Court for an order allowing Aaron Bazzoli to withdraw as attorney
of record for the Defendant. This motion is made pursuant to Idaho Criminal Rule 44.1 and
based upon the following reasons:
1. That on September 22, 2017 the Canyon County Board of Commissioners passed a
resolution appointing Aaron Bazzoli as the Canyon County Chief Public Defender.
Said position is full time.
2. Defense counsel accepted the position and is currently employed and unable to
continue to represent out of county conflict cases under his current job duties.

ORDER ALLOWING WITHDRAWAL
OF ATTORNEY OF RECORD
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3. Defense counsel agreed to complete Defendant’s case through jury trial and
sentencing if necessary. Defense counsel has caused to be filed a Notice of Appeal
on behalf of Defendant. The agreement and contract for services does not require
defense counsel to retain the matter past filing the Notice of Appeal.
4. Defendant has remained in custody and is currently in the Idaho Department of
Corrections and is without funds to further retain a private attorney.
DATED this 30th day of May, 2018.

____________________________________
Aaron Bazzoli
Attorney for the Defendant

ORDER ALLOWING WITHDRAWAL
OF ATTORNEY OF RECORD
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CERTIFICATE OF SERVICE
I hereby certify that on the ___ day of October, 2017, I served a true and correct copy of the
within and foregoing upon the individual(s) names below in the manner noted:

□ By efiling copies of the same to said attorney:
Canyon County Prosecutors Office
□ By depositing copies of the same in the United States Mail, postage prepaid, first class.
Abdon Saenz IDOC # 78575
ISCI Unit 08
P.O. Box 14
Boise, ID 83707

_______________________________
Aaron Bazzoli
Attorney for the Defendant

ORDER ALLOWING WITHDRAWAL
OF ATTORNEY OF RECORD
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Electronically Filed
6/6/2018 9:11 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Sylvia Mehiel, Deputy Clerk

AF

Aaron Bazzoli, Chief Public Defender, ISB# 5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: abazzoli@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No. CR-2017-12475

Plaintiff/Respondent,

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

vs.
ABDON ANDRE SAENZ,
Defendant/Appellant.

COMES NOW, ABDON ANDRE SAENZ, by and through the his attorneys of record,
the Canyon County Public Defender’s Office, and hereby moves this Court for its order, pursuant
to Idaho Code §19-867 et. seq., appointing the State Appellate Public Defender’s Office to
represent the Appellant in all further appellate proceedings and allowing current counsel for the
Defendant to withdraw as counsel of record for the purpose of appellate proceedings. This
motion is brought on the grounds and for the reasons that:
1.

The Appellant is currently represented by the Canyon County Public Defender;

2.

The State Appellate Public Defender is authorized by statute to represent the

Defendant in all appellate proceedings; and
MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC DEFENDER – P. 1
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3.

It is in the interest of justice for them to do so in this case since the Defendant is

indigent and any further proceedings on this case will be an appellate issue.

DATED this 6th day of June, 2018.

____________________________________
Aaron Bazzoli
Attorney for Defendant

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC DEFENDER – P. 2
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CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of June, 2018, a copy of the foregoing Motion for
Appointment of State Appellate Public Defender was served on the following named persons
shown and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street

[ ] U.S. Mail
[ ] Hand Delivery-Court Mailbox
[X] eFile

Caldwell, Idaho 83605
c1imina1Efi le@canyonco.org
State Appellate Public Defender
322 East Front Street Suite 570
Boise, Idaho 83702
documents@sapd. state.id. us

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delive1y
[X] eFile

Lawrence Wasden
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83 720

[X] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[ ] Electronic Mail

Court Reporter
Canyon County Com1house
I 115 Albany Street Rm 20 I
Caldwell Idaho 83605
Kwaldemer~canyonco .org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[X] Electronic Mail

Canyon County Public Defender's Office

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC DEFENDER- P. 3
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Filed: 06/08/2018 10:26:13
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Bateman, Kelly

AF

Aaron Bazzoli, Chief Public Defender, ISB# 5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: abazzoli@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No. CR-2017-12475

Plaintiff/Respondent,

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

vs.
ABDON ANDRE SAENZ,
Defendant/Appellant.

THIS MATTER having come before the Court pursuant to Defendant/Appellant’s Motion
for Appointment of State Appellate Public Defender; the Court having reviewed the pleading’s on
file and the motion, the Court being fully apprised in the matter and good cause appearing;
IT IS HEREBY ORDERED that the Canyon County Public Defender is withdrawn as
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby
appointed to represent the Defendant-Appellant, ABDON ANDRE SAENZ, in the above entitled
matters for appellate purposes.

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER – P. 1
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The appointment of the State Appellate Public Defender is for purposes of the appeal only.

DATED:
Signed: 6/7/2018 01:48 PM

__________________________________________
JUDGE

CLERK’S CERTIFICATE OF SERVICE
7th day of ____________,
I hereby certify that on the ______
20___,
June
18 I served a true and correct
copy of the foregoing document upon the individual(s) named below in the manner noted:
By e-mailing copies of the same to said attorney(s):
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org
✓
L...J

By e-mailing copies of the same to said attorney(s):
Canyon County Public Defender
111 N. 11th Ave., Suite 120
Caldwell, Idaho 83605
pdmail@canyonco.org

✓

By e-mailing copies of the same to said attorney:
State Appellate Public Defender
322 East Front Street, Suite 570
Boise, Idaho 83702
documents@sapd.state.id.us

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER – P. 2
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e-mailing copies of the same:
□ By
depositing copies of the same in the United States Mail, postage prepaid first class.
□ By
By faxing copies of the same to said attorney(s) at the facsimile number:
□
✓

Lawrence Wasden
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83720

□ By e-mailing copies of the same to:
Theresa Randall, Court Reporter
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605
✓ kwaldemer@canyonco.org
CHRIS YAMAMOTO
Clerk of the Court

By: ____________________________
Signed: 6/8/2018 10:26 AM
Deputy Clerk

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER – P. 3
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Electronically Filed
9/11/2018 4:32 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Sylvia Mehiel, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ABDON ANDRE SAENZ,
)
)
Defendant-Appellant.
)
____________________________________)

CASE NO. CR-2017-12475
S.C. DOCKET NO. 46262-2018
AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE
PARTY’S ATTORNEYS, BRYAN TAYLOR, CANYON COUNTY PROSECUTOR,
1115 ALBANY STREET, CALDWELL, ID 83605, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named Appellant, Abdon Andre Saenz appeals against the above

named respondent to the Idaho Supreme Court from the following Judgment of
Conviction and Commitment entered in the above entitled action on the 26 th day of April,
2018, the finding of guilt by the jury on February 1, 2018 not becoming final until the
Judgment of Conviction and Commitment filed on April 26, 2018 the Honorable George
AMENDED NOTICE OF APPEAL – PAGE 1
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A. Southworth, presiding. These matters were heard, and the Judgment was entered, in
the Third Judicial District, in and for the County of Canyon by District Court Judge
George A. Southworth.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rules (I.A.R.) 11(c)(1-9).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal is:
(a)

Whether there was sufficient evidence for a jury to convict defendant of

the charges.
(b)

Whether the court erred during the trial as to evidentiary rulings of law.

(c)

Whether there was prosecutorial misconduct for the State to present

evidence and argument in closing and rebuttal closing arguments inconsistent
with evidence and in an attempt to improperly inflame the passions of the jury.
(d)

Whether the court abused its discretion and imposed a sentence that was

excessive under the facts and circumstances in this matter?
4.

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Presentence Investigation Report (PSI).
5.

Reporter’s Transcript. The appellant requests the preparation of the entire

reporter’s standard transcript as defined in I.A.R. 25(d). The Appellant also requests
the preparation of the additional portions of the reporter’s transcript: The requests a
transcript, in both hard copy and electronic form, of the following hearings in this matter.
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(a)

Motion Hearing held November 27, 2017 (Court Reporter: Patricia Terry,

no estimation of pages is listed on the Register of Actions);
(b)

The standard transcript of the Jury Trial held on January 30, 2018, January

31, 2018, and February 1, 2019 2018 to include the voir dire, opening statements,
closing arguments, jury instruction conferences, any hearings regarding questions
from the jury during deliberations, return of the verdict, polling of the jurors, and
any argument on motions or objections (Court Reporter: Patricia Terry, no
estimation of pages is listed on the Register of Actions); and
(c)

Sentencing Hearing held on April 18, 2018 (Court Reporter: Patricia

Terry, no estimation of pages is listed on the Register of Actions).
6.

Clerk’s Record. The appellant requests the standard clerk’s record pursuant to

I.A.R. 28(b)(2), and all exhibits, recordings, and documents for I.A.R. 31. The Appellant
requests the following documents to be included in the Clerk’s Record, in addition to
those automatically included under I.A.R. 28(b)(2) and I.A.R. 31: Appellant requests a
copy of the Pre-Sentence Investigation Report and any documents presented at the
Sentencing Hearing be included in the clerk’s record.
(a)

Affidavit of Probable Cause filed July 28, 2017;

(b)

Stipulation for Substitution of Counsel and Notice of Appearance filed

August 23, 2017;
(c)

Stipulation to Continue Jury Trial December 7, 2017;

(d)

Disclosure of Expert Witness filed January 19, 2018;

(e)

Witness Exhibit List filed January 29, 2018;

(f)

State’s Proposed Jury Instructions filed January 29, 2018;
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(g)

Preliminary Jury Instructions filed February 1, 2018;

(h)

Final Jury Instructions filed February 1, 2018;

(i)

Exhibit List/Log filed February 1, 2018;

(j)

Jury Trial Work Product Documentation- Misc Documents filed February

1, 2018;
(k)

Stipulation to Vacate and Reset Sentencing Hearing filed March 30, 2018;

(l)

Supplemental Material for Sentencing filed April 17, 2018; and

(m)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at sentencing

hearing.

Except that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but maybe sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

court reporter(s), Patricia Terry;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is incarcerated with the Idaho
Department of Corrections and he is indigent. (I.C. §§ 31-3220, 31-3220A, I.A.R.
27(f));
(c)

That appellant is exempt from paying the appellate filing fee because he is

incarcerated with the Idaho Department of Corrections and he is indigent. That
there is no appellate filing fee since this is an appeal in a criminal case (I.C. §§313220, 31-3220A, I.A.R. 23(a)(8));
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(d)

That the appellant is exempt from paying the estimated transcript fee

because he is incarcerated with the Idaho Department of Corrections and he is
indigent. That arrangements have been made with Canyon County who will be
responsible for paying for the reporter’s transcript, as the client is indigent, (I.C.
§§ 31-3220, 31-3220A, I.A.R. 24(h)); and
(e)

That service has been made upon all parties required to be served pursuant

to I.A.R. 20.
(f)

That the public defender’s office has filed contemporaneous with this

Notice of Appeal a Motion and Order for Appointment of the State Appellate
Public Defender to continue with this matter.
DATED this 11th day of September, 2018.

/s/ Erik R. Lehtinen
ERIK R. LEHTINEN
Chief, Appellate Unit
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 11th day of September, 2018, I caused a true
and correct copy of the foregoing AMENDED NOTICE OF APPEAL, to be served
follows:
PATRICIA TERRY
COURT REPORTER
1115 ALBANY STREET
CALDWELL ID 83605
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Mary Ann Lara
MARY ANN LARA
Administrative Assistant

ERL/mal
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vsABDON ANDRE SAENZ,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR2017-12475

CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following
exhibits were used at the Jury Trial:
State’s Exhibits:
1–5

Photographs

Admitted

Sent

6-7

Audio

Admitted

Sent

8

Bar Glass

Admitted
Retained
(Illustrative Purpose Only)

9 - 21

Photographs

Admitted

Sent

22

Pieces of Beer Glass

Admitted

Retained

23

Audio

Admitted

Sent

24 - 26

Photographs

Admitted

Sent

27 – 28

Audio

Admitted

Sent

29

Photograph

Admitted

Sent

CERTIFICATE OF EXHIBITS
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30

Latent Lift Card

Admitted

Retained

31 – 34

Photographs

Admitted

Sent

35

Ten Print Card

Admitted

Sent

36 – 37

Audio

Admitted

Sent

38

Disk W/Exhibit Photos

Admitted

Sent

Defendant’s Exhibits:
A

Hand Drawn Chart

Admitted
Retained Oversize
(Illustrative Purposes Only)

The following are being sent as confidential exhibits:
Presentence Investigation Report
Addendum to the PSI W/State’s Exhibits 1-3
(from case CR2012-25326)
The following are being sent as sealed documents as requested in the Notice of Appeal:
Jury Packet, filed 2-1-18
Supplemental Material for Sentencing, filed 4-17-18
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
November 2, 2018
the said Court at Caldwell, Idaho this ______________________.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:
Deputy
CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

PlaintiffRespondent,
-vsABDON ANDRE SAENZ,
DefendantAppellant.

Supreme Court No. 46262-2018
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served one copy of the Clerk's Record and one copy of the Reporter’s
Transcripts to the attorney of record to each party as follows:
Eric D. Fredericksen, State Appellate Public Defender’s Office,
E-Service: documents@sapd.state.id.us
Lawrence G. Wasden, Attorney General,
E-Service: ecf@ag.idaho.gov
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
November 2, 2018
of the said Court at Caldwell, Idaho on _________________.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By:
Deputy

CERTIFICATE OF SERVICE
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Filed: 10/19/2018 09:14:01
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Kesler, Shelly

TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720
Fax:

334-2616
Docket No. 46262-2018
(Res) State of Idaho
vs.
(App) Abdon Andre Saenz
NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on October 19, 2018,

I lodged 0 & 3 transcripts of the Motion Hearing dated
11-27-17, Jury Trial dated 1-30-18, 1-31-18, and 2-1-18,
and Sentencing Hearing dated 4-18-18 of 655 pages in
length for the above-referenced appeal with the District
Court Clerk of the County of Canyon in the Third Judicial
District.

Patricia J. Terry,
Court Reporter, CSR No. 653
Registered Diplomate Reporter
Certified Realtime Reporter
October 19, 2018
Date
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